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STATE OF WASHINGTON
OFFICE OF THE ATTORNEY GENERAL
OLYMPIA, WASHINGTON



REQUEST FOR QUOTATIONS AND QUALIFICATIONS

COURT REPORTING SERVICES

RFQQ NO.  21-03


PROPOSAL DUE DATE:	Friday, June 4, 2021 



EXPECTED TIME PERIOD FOR CONTRACT:      July 1, 2021 to June 30, 2024


BIDDER ELIGIBILITY:  This procurement is open to those Bidders that satisfy the minimum qualifications stated herein and that are available for work in Washington State. 


Prepared By:

Office of the Attorney General
7141 Cleanwater Drive SW
PO Box 40107
Olympia, WA 98504-0107
Phone: 360-789-7058
Email:  Contracts@atg.wa.gov
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[bookmark: _Toc72486436]1.	INTRODUCTION
[bookmark: _Toc72486437]1.1	BACKGROUND
The Washington State Office of the Attorney General (“AGO”) is an independent constitutional office, and legal counsel to the State of Washington. Its mission is to provide excellent, independent, and ethical legal services to the State of Washington and protect the rights of its people. The AGO is comprised of more than 1300 attorneys and professional staff who work in 27 separate legal divisions located in twelve different cities across the State, and who provide legal services to more than 230 state agencies, boards and commissions.
[bookmark: _Toc72486438]1.2	SOLICITATION PURPOSE AND OBJECTIVE
The AGO is issuing this Request for Quotations and Qualifications (RFQQ) to solicit responses from service providers interested in and qualified to provide court reporting services to become a part of the AGO’s Court Reporter Vendor Pool, which Pool will be available for agency wide use by the AGO. The specific services to be performed and the specifications, if any, are set forth in Attachment A – Statement of Work, and shall be retained on an as-needed basis by the AGO. Neither the release of this solicitation document, nor the execution of any resulting Contract(s) obligates the AGO to make any purchases. 
[bookmark: _Toc72486439]1.3	MINIMUM QUALIFICATIONS
Bidders must meet the following minimum requirements at the time of proposal submittal to qualify for consideration. Proposals from not meeting the qualifications will not be evaluated. The RFQQ Coordinator will be the sole determiner of qualifications.  Minimum qualifications are:
1. Must be certified with the Washington State Department of Licensing (DOL), or show proof of application and maintain that certification for the duration of this contract period;
a. Copies of Court Reporter licenses or license numbers must be provided as part of the RFQQ packages for all licensend Court Reporters working under a firm name and/or individually that anticipate that they will be providing services. 
2. As specified on the DOL licensing requirements webpage, Court Reporters must meet the standards of WAC 308-14-130 – Standard of Practice Guidelines and WAC 308-14-135 – Transcript Preparation Format.
[bookmark: _Toc72486440]1.4	PERIOD OF PERFORMANCE
The period of performance of any Contract resulting from this RFQQ is tentatively scheduled to begin on or about Thursday, July 1, 2021, and to end on Sunday, June 30, 2024, with the option to extend for two additional years. Amendments extending the period of performance, if any, shall be at the sole discretion of the AGO.
[bookmark: _Toc72486441]1.5	DEFINITIONS

Any terms not defined within this RFQQ, or the attached Sample Contract, can be found defined within Attachment B – Definitions, attached to this RFQQ.
[bookmark: _Toc72486442]1.6	DOING BUSINESS WITH THE STATE OF WASHINGTON
	
	Information related to Washington’s procurement system, receiving payment from the state, Department of Revenue and Secretary of State taxes and filing, Washington’s minority, women-owned business, veteran owned business and small business participation can be found within Attachment C – Doing Business with the State of Washington. This attachment must be reviewed and adhered to by the Bidder(s).
[bookmark: _Toc72486443]1.7	ADA
The AGO complies with the Americans with Disabilities Act (ADA).  Bidders may contact the RFQQ Coordinator to receive this Request for Quotations and Qualifications in Braille or on tape. The AGO is a fully accessible facility.
[bookmark: _Toc72486444]2.	GENERAL INFORMATION FOR BIDDERS
[bookmark: _2.1_RFQQ_COORDINATOR][bookmark: _Toc72486445]2.1	RFQQ COORDINATOR
The RFQQ Coordinator is the sole point of contact in AGO for this procurement. All communication between the Bidder and AGO upon receipt of this RFQQ shall be with the RFQQ Coordinator, as follows:

	Name 					
	Sydney Wright

	Address 				
	7141 Cleanwater Drive SW

	City, State, Zip Code 	
	Olympia, WA 98501

	Phone Number 			
	360-789-7058

	E-Mail Address
	Contracts@atg.wa.gov



Any other communication will be considered unofficial and non-binding on AGO.  Bidders are to rely on written statements issued by the RFQQ Coordinator. Communication directed to parties other than the RFQQ Coordinator may result in disqualification of the Bidder.
[bookmark: _2.2_ANTICIPATED_SCHEDULE][bookmark: _Toc72486446]2.2	ANTICIPATED SCHEDULE OF PROCUREMENT ACTIVITIES

	[bookmark: Schedule]Anticipated Procurement Schedule
AGO reserves the right to revise the schedule
Times are at Pacific Standard Time

	Post Request for Quotations and Qualifications.
	May 21st, 2021

	Bidder may submit written questions by 4:00 PM.
	May 26th, 2021

	AGO will post responses to questions and amendments to RFQQ (if any).
	June 1st, 2021

	Bidder may submit complaint via email by 4:00 PM.
	May 28th, 2021

	Bidder must submit Proposals by 4:00 PM.
	June 4th, 2021

	AGO Evaluation of Proposals
	Week of June 7th 

	Announce “Apparently Successful Bidders(s)” (ASC) and send notification via WEBS to unsuccessful Bidders.  Evaluations may take up to several weeks.
	After evaluations are finished

	AMENDMENTS: Amendments to the solicitation will be posted to WEBS as they are deemed necessary. 

	DEBRIEFING CONFERENCE: Unsuccessful Bidders may request Debriefing until 4:00 PM three business days from the ASB Announcement.

	PROTEST: Bidder may submit protest until 4:00 PM no later than five business days from the Bidder’s Debrief Conference.

	Protest Period Ends:   4:00 PM five business days from the last Debrief Conference.


[bookmark: _Toc72486447]2.3	REVISIONS TO THE RFQQ
In the event it becomes necessary to revise any part of this RFQQ, amendments will be published on WEBS. For this purpose, the published questions and answers from the Q&A period and any other pertinent information shall be considered an amendment to the RFQQ. If there is any conflict between amendments, or between an amendment and the solicitation, whichever document was issued last in time shall be controlling. Only bidders who have properly registered and downloaded the original solicitation directly via WEBS will receive notification of amendments and other pertinent correspondence.
AGO also reserves the right to cancel or to reissue the RFQQ in whole or in part, prior to execution of a Contract.
[bookmark: _Toc72486448]2.4	BIDDER QUESTIONS AND ANSWERS

Specific questions concerning this RFQQ should be submitted in writing via e-mail to the RFQQ Coordinator at the email address listed in Section 2.1 – RFQQ Coordinator. Questions must be received by the RFQQ Coordinator no later than the date and time listed within the Anticipated Procurement Schedule of this RFQQ. Answers to Bidder’s questions will be posted on WEBS and may result in an amendment to the RFQQ.
[bookmark: _Toc72486449]2.5	BIDDER CONFERENCE(S)

A Bidder Conference is not anticipated. In the event that the AGO determines a Bidder Conference is necessary, the AGO will delineate the reason for the conference and communicate the details with all responsive Bidder(s). The AGO, at its sole discretion, will determine if a Bidder Conference is mandatory.  If deemed mandatory, any Bidder that does not attend the conference shall be considered nonresponsive and shall not be given further consideration.
[bookmark: _Toc72486450]2.6	SUBMISSION OF PROPOSALS
Bidders are required to submit an electronic copy of their proposal.  The proposal must be received by AGO no later than no later than 4:00 p.m., local time, Friday, June 4, 2021 Attachments to the e-mail must be in Microsoft Word or PDF format. All requirements of the Proposal submission are detailed within Attachment D – Proposal Submission Instructions. 
[bookmark: _Toc72486451]2.7	REFRESH OPPORTUNITIES

The AGO reserves the right, at its sole discretion, to expand and / or refresh the RFQQ to include the addition of new subcategories or services or to add an additional Bidder if it is deemed to be in the State’s best interest. The AGO will review and assess the need to refresh at least annually.
[bookmark: _Toc72486452]2.8	PROPRIETARY INFORMATION AND PUBLIC DISCLOSURE
Materials submitted in response to this competitive procurement shall become the property of AGO.

All proposals received shall remain confidential until the contract, if any, resulting from this RFQQ is signed by the AGO and the Apparent Successful Bidder; thereafter, the proposals shall be deemed public records as defined in the Public Records Act, RCW 42.56.

Any information in the Proposal that the Bidder desires to claim as proprietary and exempt from disclosure under the provisions of RCW Section 42.56.270 must be clearly designated. The page must be identified and the particular exception from disclosure upon which the Bidder is making the claim. Each page claimed to be exempt from disclosure must be clearly identified by the word “Confidential” printed on the lower right hand corner of the page.

AGO will consider a Bidder’s request for exemption from disclosure; however, AGO will make a decision predicated upon RCW Chapter 42. Marking the entire proposal exempt from disclosure will not be honored. The Bidder must be reasonable in designating information as confidential. If any information is marked as proprietary in the proposal, such information will not be made available until the affected Bidder has been given an opportunity to seek a court injunction against the requested disclosure. 

A charge will be made for copying and shipping, as outlined in RCW Section 42.56.120 or in the AGO’s rules and statutes. 
[bookmark: _Toc72486453]2.9	ACCEPTANCE PERIOD
Bidder agrees that it may not modify, withdraw or cancel its Proposal for a 60-day period following the Proposal due date.
[bookmark: _Toc72486454]2.10 	COMPLAINT, DEBRIEF & PROTEST PROCESS

Complaints, requests for a debriefing conference and protest procedures must be submitted in accordance with the instructions listed in Attachment E – Complaint, Debrief & Protest Process to this RFQQ. 
[bookmark: _Toc72486455]2.11	INITIAL DETERMINATION OF RESPONSIVENESS
All Proposals will be reviewed by the RFQQ Coordinator to determine compliance with administrative requirements and instructions specified in this RFQQ. The Bidder is specifically notified that failure to comply with any part of this RFQQ may result in rejection of the Proposal as non-responsive. AGO reserves the right, however, at its sole discretion, to waive minor administrative irregularities.
[bookmark: _Toc72486456]2.12 	PUBLICITY AND NON-ENDORSEMENT
The award of this Contract to Apparent Successful Bidder is not in any way an endorsement of Apparent Successful Bidder or their services provided to AGO and must not be so construed by Apparent Successful Bidder in any advertising or other publicity materials. Apparent Successful Bidder may not use AGO, the State or any state agency in advertising, sales promotion, and other publicity materials relating to this Contract or any product or service furnished by Apparent Successful Bidder wherein AGO’s name is mentioned, language is used, or internet links are provided from which the connection of AGO’s name therewith without AGO’s prior written consent, which it may grant or withhold in is sole discretion.
[bookmark: _Toc72486457]2.13 	COSTS TO PROPOSE
AGO will not be liable for any costs incurred by the Bidder in preparation of a Proposal submitted in response to this RFQQ, in conduct of a presentation, or any other activities related to responding to this RFQQ.
[bookmark: _Toc72486458]2.14 	REJECTION OF PROPOSALS
AGO reserves the right at its sole discretion to reject any and all Proposals received without penalty to the agency. The release of this solicitation document does not obligate the state of Washington to contract for the services specified herein.
[bookmark: _Toc72486459]2.15 	COMMITMENT OF FUNDS
The Attorney General of the Office of the Attorney General or those with authority delegated by the Attorney General are the only individuals who may legally commit AGO to the expenditures of funds for a Contract resulting from this RFQQ.  No cost chargeable to the proposed Contract may be incurred before receipt of a fully executed Contract.
[bookmark: _Toc72486460]2.16 	FUNDING 
If for any reason funding is reduced, suspended, withdrawn, terminated, or funding authorization is revoked, AGO reserves the right to cancel this procurement.  
[bookmark: _Toc72486461]2.17 	INSURANCE COVERAGE  

If a Bidder is selected as an Apparent Successful Bidder, Bidder is required to carry insurance in accordance with the instructions in Attachment F – Insurance Requirements to this RFQQ. The Apparent Successful Bidder will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable. The state will not be held responsible or liable in any way for claims filed by Apparent Successful Bidder or its employees for services performed under the terms of the Contract.
[bookmark: _Toc72486462]2.18	NO OBLIGATION TO CONTRACT

This RFQQ does not obligate the State of Washington or the AGO to contract for services specified herein. 
[bookmark: _Toc72486463]2.19	REJECTION DUE TO UNSATISFACTORY PERFORMANCE

Pursuant to the provisions of RCW 39.26.160, the AGO may reject Proposals of any Bidder who has failed to perform satisfactorily under any previous contract.  The AGO shall notify the Bidder of such a rejection.
[bookmark: _Toc72486464]2.20	FEDERAL RESTRICTIONS ON LOBBYING (if applicable)

The Bidder certifies, by submittal of a Proposal to this RFQQ, that under the requirements of Lobbying Disclosure Act, 2 U.S.C., Section 1601 et seq., no Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. See the Federal Restrictions on Lobbying subsection of the proposed Contract. 

[bookmark: _Toc72486465]2.21	DEBARMENT

The Bidder certifies, by submittal of a Proposal to this RFQQ, that neither it nor its “principals” (as defined in 2 CFR 200.213 or RCW 39.26.010 (8)) are presently debarred by any Federal or state department or agency.

[bookmark: _Toc72486466]2.22	USE OF SUBCONTRACTORS

AGO will accept Proposals that include third party involvement only if the Bidder submitting the Proposal agrees to take complete responsibility for all actions of such subcontractors. Specific restrictions apply to Contracting with current or former state employees pursuant to chapter 42.52 RCW. Bidders should familiarize themselves with the requirements prior to submitting a Proposal.
[bookmark: _Toc72486467]3.	PROPOSAL CONTENT AND SUBMISSION INSTRUCTIONS
[bookmark: _Toc72486468]3.1 	SUBMISSION INSTRUCTIONS

Proposals must be submitted in accordance with the instructions contained within Attachment D – Proposal Submission Instructions. 
[bookmark: _Toc72486469]3.2	REQUIRED PROPOSAL CONTENT

Proposals that do not contain one or more of the mandatory attachments described below may be determined as not having met the minimum qualifications of this proposal. The AGO reserves the right to allow Bidders the opportunity to provide additional information if requested, or to correct clerical errors if deemed necessary by the AGO. 
[bookmark: _Toc72486470]3.2.1	BIDDER’S COMPANY PROFILE

Bidder must complete and return with their Proposal submission Attachment G – Bidder’s Company Profile. 
[bookmark: _Toc72486471]3.2.2	OFFER, CERTIFICATIONS AND ASSURANCES

Bidder must complete and return with their Proposal submission Attachment H – Offer, Certifications and Assurances. 	
[bookmark: _Toc72486472]	3.2.3	BIDDER QUESTIONNAIRE

Bidder must complete and return with their Proposal submission Attachment I – Bidder Questionnaire. 
	3.2.4	COST PROPOSAL – RATES FOR SERVICES
Bidder must return with their Proposal submission a current rate sheet for services as described within Attachment J – Cost Proposal – Rates for Services. Rates must be good for two years from the start date of this contract. In the 3rd year of the contract (and at the discretion of the AGO) the Bidder will be allowed to provide an updated price sheet. 
[bookmark: _Toc72486473]	3.2.5	BUSINESS REFERENCE FORM

Bidder must complete and return with their Proposal submission Attachment K – Business Reference Form. 
[bookmark: _Toc72486474]	3.2.6	WAGE THEFT CERTIFICATION
	
	Bidder must complete and return with their Proposal submission Attachment L – Wage Theft Certification. Pursuant to legislative enactment in 2017, the Bidder shall certify that the Bidder has not willfully violated Washington’s wage laws. 
[bookmark: _Toc72486475]3.2.7	WORKERS’ RIGHTS CERTIFICATION

	Pursuant to RCW 39.26.160(3) (best value criteria) and consistent with Executive Order 18-03 – Supporting Workers’ Rights to Effectively Address Workplace Violations (dated June 12, 2018), the AGO will evaluate bids for best value and provide a bid preference in the amount of 5 points to any bidder who certifies, pursuant to the certification attached as Attachment M – Bidder Certification for Executive Order 18-03 – Workers’ Rights, that their firm does NOT require its employees, as a condition of employment, to sign or agree to mandatory individual arbitration clauses or class or collective action waiver.
[bookmark: _Toc72486476]3.3 	EXECUTIVE SUMMARY

The Proposal must contain an executive summary that shall condense and highlight the major components of the Proposal that the Bidder believes will provide the AGO evaluation team with a broad understanding of the entire Proposal. The contents of the Proposal must contain sufficient detail to convey to the members of the evaluation team the Bidder’s knowledge of the tasks, subject(s) and skill(s) necessary to provide the services and/or goods as described within this RFQQ. 
[bookmark: _Toc72486477]3.4	EXCEPTIONS TO MODEL CONTRACT 
The Apparent Successful Bidder will be expected to enter into a contract which is substantially the same as attached as Attachment N  – Sample Contract.  In no event is a Bidder to submit its own standard contract terms and conditions in response to this solicitation.

Issues, concerns, exceptions or objections, if any, to any of the terms or conditions contained in the Sample Contract and Project documents must be set out in writing by Section or paragraph by the Bidder in the ‘Exceptions to Contract’ a description of each issue, concern, exception and/or objection, and exact edits being proposed to the Sample Contract in Track Changes. Attachment O – Exceptions to Model Contract, sets forth the template to be used for the response. The Bidder must propose all exceptions in this format and must incorporate any Subcontractor’s exceptions as well. 

The Exceptions to Model Contract must provide the reason or rationale supporting the issue, concern, exception or objection. Simply stating that a paragraph is "not acceptable" or supplying proposed Contract terms without describing (in business language) the reason or rationale will be considered non-responsive. If the Exceptions to Sample Contract fails to identify a particular term or condition, the term or condition will be deemed accepted, and AGO will not negotiate further changes to such paragraphs or Sections.

AGO reserves the right to discuss the exceptions to Sample Contract with the Bidders and require Bidder to clarify the exceptions. 

Proposed exceptions to contract terms and conditions that violate Washington State law or Washington procurement rules and standards will not be accepted, and may result in disqualification of a proposal.
[bookmark: _Toc72486478]4.	EVALUATION AND AWARD 
The award evaluation and criteria for this RFQQ is set forth in Attachment P – Evaluation and Award Criteria.  Contract awards will be based on the Evaluation and Award Criteria and will be in accordance with provisions identified in RCW 39.26.160 and other criteria identified in the RFQQ.
[bookmark: _Toc72486479]5.	RFQQ ATTACHMENTS
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STATEMENT OF WORK





Services to be performed by the Court Reporter are to include, but are not limited to, appearances at depositions, arbitrations, hearings, etc. transcription services, real-time reporting, locating and coordinating conference rooms (if necessary), legal video production and appearances, and audio transcription. The specific work to be performed by the Court Reporter will be coordinated between the AGO staff who contacts the Court Reporter via a Service Request Form (see: Attachment N – Sample Contract). Services must be provided in accordance with Attachment J – Cost Proposal – Rates for Services submitted as an attachment to this RFQQ. 
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		TERM OR ACRONYM

		DEFINITION



		AGO

		The Washington State Office of the Attorney General, the office of the state of Washington that is issuing this RFQQ.



		Apparent Successful Bidder

		The Bidder(s) whose proposal submission that has been accepted by AGO and is awarded a fully executed, written Contract.



		ASB 

		Apparent Successful Bidder is a bidder who is recommended for Award after evaluation of Responses.



		Award

		AGO’s acceptance of a Bidder’s offer to enter into a Contract.



		Bidder  

		Individual, company, organization, public or private agency, or other entity submitting a proposal/response in order to attain a contract with the AGO.



		Bidder Pool

		Bidders who have been vetted and selected through a competitive qualification process.



		Certified Court Reporter

		A person or persons who meet the standards outlined in RCW 18.145.80



		Contract  

		The document formalizing the agreement between the parties pursuant to this RFQQ together with all incorporated schedules and exhibits, including the RFQQ, the Response, all Services requests or Statements of Work, and all amendments hereto.



		Effective Date

		The date a Contract is in full force and effect. It may be a specific date agreed to by the parties; or, if not so specified, the date of the last signature of a party to the Contract.



		Letter of Interest

		A letter created by the bidder to address the items in the Letter of Interest section to include a statement of understanding & compliance. 



		Proposal/Response 

		A formal offer submitted in response to this solicitation.



		Proposer

		 Individual or company submitting a Proposal in order to attain a Contract with the AGO. 



		RCW or the Revised Code of Washington 

		The Revised Code of Washington. All references to RCW chapters or sections shall include any successor, amendment, or replacement statue.



		Request for Quotations and Qualifications (RFQQ) 

		A formal procurement document in which a service or need is identified and skills and expertise are being sought to deliver the service or meet the need.  The purpose of an RFQQ is to solicit from the Bidder or consultant community to propose the qualified Bidder(s) and associated pricing/costs to provide the service and/or meet the identified need.



		RFQQ Coordinator  

		The AGO named solicitation Coordinator, or designee, employed by the AGO, and the individual responsible for conducting this RFQQ.



		Services  

		Those services provided by the Vendor relating to grounds maintenance services and any related services that are appropriate to this Contract’s Statement of Work.



		Statement of Work  

		Those services to be provided by an ASB.



		Subcontractor  

		One not in the employment of Vendor, who is performing all or part of the business activities under this Contract under a separate contract with Vendor. Subcontractors are not allowed under this Contract without permission, in writing, from the AGO Contract Administrator.



		WAC  or Washington Administrative Code  

		The regulations of the Washington State executive branch agencies issued by authority of statutes. Like legislation and the Constitution, regulations are a source of primary law in Washington State. All references to WAC chapters or sections shall include any successor, amended, or replacement regulation.



		WEBS or Washington’s Electronic Business Solution

		The Washington State Department of Enterprise Services’ (DES) on-line system which provides vendor registration and notification activities for governmental solicitations and procurements. WEBS provides vendors automatic email notification of new bidding opportunities, and is free to vendors and government organizations. The WEBS website is: https://fortress.wa.gov/ga/webs/.
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DOING BUSINESS WITH THE STATE OF WASHINGTON





I. WASHINGTON ELECTRONIC BUSINESS SOLUTION (WEBS)



Notification of amendments and results of the solicitation will only be provided to those Bidders who have registered with WEBS and have downloaded the RFQQ from WEBS. Bidders accept full responsibility and liability for failing to receive any amendments resulting from their failure to register with WEBS and download the RFQQ from WEBS, and hold the State of Washington harmless from all claims of injury or loss resulting from such failure. Bidders are solely responsible for: 



1. Properly registering with the Department of Enterprise Services WEBS at: https://des.wa.gov/services/contracting-purchasing/doing-business-state/webs-registration-search-tips

1. Maintaining an accurate Bidder profile in WEBS

1. Downloading the solicitation consisting of the RFQQ with all attachments, appendices, and all current and subsequent amendments to the solicitation



II. STATEWIDE VENDOR NUMBER REGISTRATION AND PAYMENT



Proposers awarded contracts as a result of this RFQQ will be required to register as a Statewide Vendor (SWV). The SWV file is a central vendor file maintained by the Office of Financial Management (OFM) for use by Washington State agencies in processing vendor payments. This allows RFQQ vendors to receive payments from all participating state agencies by direct deposit, the State's preferred method of payment. The Apparent Successful Proposer is required to register as a Statewide Vendor; however, participation in direct deposit is optional. To obtain registration materials please visit: https://ofm.wa.gov/it-systems/statewide-vendorpayee-services



III. DEPARTMENT OF REVENUE AND TAXES



In accordance with the registration requirements of the Washington State Department of Revenue (https://dor.wa.gov/doing-business/register-my-business), the successful Proposer shall complete the required business application. Furthermore, the successful Proposer shall be responsible for payment of all taxes due on payments made under this Contract.

IV. OFFICE OF THE SECRETARY OF STATE

In accordance with the registration requirements of Washington’s Office of the Secretary of State and RCW 23.95, Article 5, the successful Proposer shall complete the required Foreign Registration Statement if the certain requirements for registration are met. 

V. MINORITY- AND WOMEN-OWNED BUSINESS, VETERANS AND SMALL BUSINESS PARTICIPATION

In accordance with the legislative findings and policies set forth in RCW 39.19, the state of Washington encourages participation in all of its contracts by firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation or on a subcontractor basis. Proposers may contact OMWBE at (360) 753-9693 to obtain information on certified firms.



In accordance with the intent of RCW 39.26.005, the state encourages agency purchases of goods and services from state small businesses.  State small business, mini-business, and micro-business are defined in RCW 39.26.010 (22), (17), and (16) respectively.

In accordance with RCW 43.60A.200, the state encourages participation in all of its procurement contracts from firms certified by the Washington State Department of Veterans Affairs (DVA). For information on these certified firms, proposers may contact the DVA at:  http://www.dva.wa.gov/BusinessRegistry/.

While participation in these programs is encouraged, no minimum level of participation will be required as a condition for receiving an award and proposals will not be rejected or considered non-responsive on that basis. Include proof of certification issued if a certified minority- and/or women-owned firm(s) will be participating on this project. No preference will be included in the evaluation of proposals, no minimum level of participation shall be required, as a condition for receiving an award and Proposals will not be rejected or considered non-responsive on that basis. Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.



VI. ENVIRONMENTAL GOALS



In support of the state’s environmental goals, although not an award factor (unless otherwise specified herein), bidders are encouraged to consider the following in responding to this RFQQ:

· Use of environmentally preferable goods and services, including post-consumer waste and recycled content.

· Products made or grown in Washington.
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PROPOSAL SUBMISSION INSTRUCTIONS





NOTE:	 If Bidder is unable to meet the submission requirements due to pandemic, Bidders must explain and AGO reserves the right to modify submissions requirements at its sole discretion.


1.	SUBMISSION OF PROPOSAL

The Proposal must arrive at the AGO’s RFQQ Coordinator email below no later than date and time listed within the Anticipated Procurement Schedule.  All Proposals and any accompanying documentation become the property of the AGO and will not be returned.

1.1	Proposal Submission Requirements.  The Proposal must be signed and dated by a person authorized to legally bind the Bidder to a contractual relationship, e.g., the President or Executive Director of a corporation, the managing partner if a partnership, or the proprietor if a sole proprietorship. The Proposal must respond to all of the solicitation requirements.

1.2  	Proposal Method of Delivery.  Bidder’s Proposal must be delivered to the RFQQ Coordinator via email.

1.3	Assumption of Risk.  Bidder assumes the risk for the delivery of the Proposal. The AGO assumes no responsibility for delays caused by any delivery service.  Late Proposals will NOT be accepted and will be automatically disqualified from further consideration.  

1.4  	Referencing.  Do not respond by referencing material presented elsewhere.  The Proposal shall be considered complete and stand on its own merits. 

1.5	Time.  Bidder should allow sufficient time to ensure timely receipt of the Proposal and related documents by the RFQQ Coordinator on or before the date and time indicated within the Anticipated Procurement Schedule of this RFQQ.

2.	SUBMISSION ADDRESS

Proposals must be submitted to the RFQQ coordinator via email to the below address:

		RFQQ Coordinator

		Sydney Wright



		RFQQ Coordinator Email Addresses:

		Contract@atg.wa.gov 





3.	SUBMISSION OF PROPOSAL

0. Electronic Submission of Proposal

3.1.1	Email Proposals will not be viewed prior to the Proposal due date. Time of receipt is defined as the time that the RFQQ Coordinator’s email inbox records that the response was received, NOT by the Bidder’s transmittal.  The AGO assumes no responsibility for delays caused by Bidder’s e-mail, network problems or any other party.  If AGO’s e-mail is not working, appropriate allowances will be made. Any Proposals received after 4:00 pm on the Proposal due date will be rejected.  

0. The AGO will not accept zipped files and zipped files cannot be used for submission of Proposals.

0. The use of links (either in a document or to a cloud based program) is not an acceptable method of submittal and any Proposals submitted that include such links will be rejected as non-responsive and will not receive further consideration.

0. Attachments A-P must be submitted utilizing the AGO form provided with this RFQQ.  Bidder shall not copy and paste the form into their own document.  Any Proposals that do not utilize the actual form provided by the AGO, or that copy and paste the Appendices into their own document will be rejected and will not be given further consideration.

0. All files in a Bidder’s Proposal must be submitted in Microsoft Word, Microsoft Excel, or PDF.  All signature pages must be submitted in PDF format.

0. Formats not identified herein may be accepted only upon prior written approval of the AGO.  If prior approval is not obtained, the submission will be considered nonresponsive and will not be given further consideration.

3.1.7     Proposals and related documents shall be submitted as attachments to an email, and not included as part of the body of the email or as a link.  Proposals that are not submitted as attachments will be considered nonresponsive and will not be given further consideration.

3.1.8 Bidder must include the RFQQ number and Bidder’s company name in the Subject line of the email.

3.1.9 Bidders may break email submittals into multiple emails provided each email clearly indicates in the subject line its overall place in the series, as well as the total number of separate emails being sent.  

For example, if Bidder is submitting their response in three (3) separate emails, the subject line of the first should be “RFQQ XXX_Company Name_Response 1 of 3”; the next email’s subject line would be “RFQQ XXX_Company Name _Response 2 of 3”; etc.

3.1.10 Bidders are requested to abbreviate long company names as appropriate

3.1.11 Naming Conventions.  All Proposal attachments must strictly adhere to the following name convention expectations and be attached to the email in the indicated required format.  Follow this naming convention with additional documents that may be submitted with the Proposal.

3.1.11.1 	Format:  documenttitle_companyname_SolicitationNo.

3.2 Hard Copy Proposals

3.2.1	Hard copy Proposals are not accepted.  Hard copy Proposals will be considered nonresponsive and will not be given further consideration.
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COMPLAINT, DEBRIEF, & PROTEST REQUIREMENTS INSTRUCTIONS

This attachment details the applicable requirements for complaints, debriefs, and protests.

1. Complaints

The complaint period is an opportunity for Bidders to voice objections, raise concerns, or suggest changes that were not addressed during the Question & Answer Period or at the Pre-Bid Conference. The complaint period ends five (5) business days before the proposal due date, and complaints must be received on or before the date and time indicated on the Anticipated Procurement Schedule of the RFQQ.

1.1	Criteria for Complaint: A formal complaint may only be based on one or more of the following grounds: (a) The solicitation unnecessarily restricts competition; (b) The solicitation evaluation or scoring process is unfair or flawed; or (c) The solicitation requirements are inadequate or insufficient to prepare a response. Complaints based on other criteria will not be considered or addressed by the AGO. A complaint should clearly articulate the basis of the complaint and include a proposed remedy.

0. Initiating A Complaint: A complaint must be submitted to the RFQQ Coordinator via email.

0. Response: When a complaint is received, the RFQQ Coordinator (or designee) will consider all the facts available and respond in writing prior to the deadline for proposal submittals, unless more time is needed.

0. Response is Final: The RFQQ Coordinator’s response to the complaint is final and not subject to administrative appeal. 

0. Other:

3. Issues raised in a complaint may not be raised again during the protest period. 

3. Any issue, exception, addition, or omission not brought to the attention of the RFQQ Coordinator prior to proposal submittal may be deemed waived for protest purposes.

3. The AGO will consider all complaints but is not required to adopt a complaint, in part or full. 

3. If bidder complaints result in changes to the RFQQ, written amendments will be issued and posted on WEBS.

1. Debrief Conferences

[bookmark: OLE_LINK2][bookmark: OLE_LINK1]A Debrief Conference is an opportunity for a bidder and the AGO to meet and discuss the bidder’s bid. A request for a debrief conference is a required prerequisite for a bidder wishing to file a protest.

2.1	Announcement:  Following the evaluation of the bids, the AGO will issue an announcement on WEBS of the Apparent Successful Bidder (ASB) and send a Notification of Unsuccessful Bidder to all unsuccessful Bidders through WEBS.

2.2	Debrief Request:  A Bidder’s request for a debriefing conference must be received via email by the RFQQ Coordinator within three (3) business days after the Announcement of ASB and Notification of Unsuccessful Bidder is posted through WEBS.

2.3	Debrief Conference:  When the Debrief Conference request is received, the AGO will offer the requesting Bidder one meeting opportunity and notify the Bidder of the Debrief Conference place, date, and time.  

2.4	The AGO will not allow the debrief process to delay the award. Therefore, Bidders should plan for contingencies and alternate representatives. Bidders who do not attend the Debrief Conference will lose the opportunity to protest.

1. Protests

The protest procedure is available to Bidders who submitted a response to this solicitation document and have participated in a debriefing conference.  Bidders protesting this procurement shall follow the procedures described below.  Protests that do not follow these procedures shall not be considered.  This protest constitutes the sole administrative remedy available to Bidders under this procurement.

Upon completing the Debriefing Conference, the Bidder is allowed three (3) business days to file a protest of the acquisition with the AGO Contracts Administrator via email to the RFQQ Coordinator at the email address listed on Page 1 of the RFQQ.

3.1	Criteria for a protest:  A protest may be based only on one or more of the following:

3.1.1	Bias, Discrimination, or conflict of interest on the part of an evaluator;

3.1.2	Error in computing evaluating scores; or

3.1.3	Non-compliance with any procedures described in the RFQQ.

3.2	Criteria not met:  Protests not based on the above three issues will not be considered.  Protests will be rejected as without merit if they address issues such as:  1) An evaluator’s professional judgment on the quality of a proposal, or 2) the AGO’s assessment of its own and/or other agencies’ needs or requirements. 

3.3	Initiating a Protest:  Any bidder that has filed a Complaint and a Request for Debrief Conference may protest selection of the ASB.  A protest must:

3.3.1	Be in writing;

3.3.2	Include a specific and complete statement of facts forming the basis of the protest;

3.3.3	Include a description of the relief or corrective action requested;

3.3.4	Be received by the AGO on or before 4:00 pm on the fifth (5th) business day after the Bidder’s Debrief Conference (not including the conference day).

0. Protest Response: Upon receipt of a protest, the AGO will hold a protest review.  The Chief Financial Officer of the AGO or an employee delegated by the Chief Financial Officer who was not involved in the procurement will consider the record and all available facts and issue a decision within ten (10) business days of receipt of the protest.  If additional time is required, the protesting party will be notified of the delay.  In the event a protest may affect the interest of another Bidder that submitted a proposal, such Bidder will be given an opportunity to submit its views and any relevant information on the protest to the AGO Contracts Administrator.

0. Decision is Final: The protest decision is final and not subject to administrative appeal.  If the protesting Bidder does not accept the AGO’s protest response, the Bidder may seek relief in Thurston County Superior Court. The final determination of the protest shall:

1. Find the protest lacking in merit and uphold the AGO’s action;

1. Find only technical or harmless errors in the AGO’s acquisition process and determine the AGO to be in substantial compliance and reject the protest;

1. Find merit in the protest and provide options to the AGO, including correcting errors and reevaluating all proposals; reissuing the solicitation document; or making other findings and determining other courses of action as appropriate.

0. After reviewing the protest and available facts, the AGO will issue a written response within ten (10) business days from receipt of the protest, unless additional time is needed.

If the AGO determines that the protest is without merit, the AGO will enter into a contract with the ASB.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.

1. Communication During Complaints, Debriefs, and Protests

All communications about this RFQQ, including complaints, debriefs, and protests, must be addressed to the RFQQ Coordinator, in writing, at the email addresses listed on Page 1 of this RFQQ.
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INSURANCE REQUIREMENTS





I. GENERAL INSURANCE REQUIREMENTS

During the term of any contract resulting from this RFQQ, the Bidder shall maintain insurance described in this section in full force and effect. In the event of cancellation, non-renewal, revocation or other termination of any insurance coverage required by the Contract, the Bidder shall provide written notice of such to the AGO within one (1) business day of the Bidder’s receipt of such notice. Failure to buy and maintain the required insurance may, at the AGO’s sole option, result in the Contract’s termination.

II. MINIMUM REQUIREMENTS

The minimum acceptable coverage shall be as indicated below:



Professional Liability Insurance - The Bidder shall maintain errors and omissions (professional liability) insurance and such additional insurance as may be required to enable it to fulfill its duty to indemnify throughout the term of this Contract.  Failure to maintain sufficient coverage shall not relieve the Bidder of its duty of indemnification as stated in this Contract. 

If driving a vehicle in the course of providing services, Business Automobile Liability (owned, hired, or non-owned) covering the risks of bodily injury (including death) and property damage, including coverage for contractual liability shall be required.

Worker’s Compensation Coverage – At all times, the Bidder shall comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable.  The state will not be held responsible in any way for claims filed by the Bidder or their employees for services performed under the terms of this Service Agreement.

III. [bookmark: _Toc517428884]REQUIREMENTS FOR PROOF OF INSURANCE  

The Bidder shall pay premiums on all insurance policies. Such insurance policies shall name the AGO as an additional insured on all general liability and automobile liability policies. Such policies shall also reference the AGO contract number and shall have a condition that they not be revoked by the insurer until forty-five (45) calendar days after notice of intended revocation thereof shall have been given to the AGO by the insurer.

All insurance provided by the Bidder shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the State and shall include a severability of interests (cross-liability) provision.

The Bidder shall include all Subcontractors as insured under all required insurance policies or shall furnish separate certificates of insurance and endorsements for each Subcontractors. Subcontractors(s) shall comply fully with all insurance requirements stated herein. Failure of Subcontractors(s) to comply with insurance requirements does not limit the Bidder’s liability or responsibility.

The Bidder shall furnish to the AGO copies of certificates of all required insurance within thirty (30) calendar days of the Contract’s Effective Date, and copies of renewal certificates of all required insurance within thirty (30) days after the renewal date. These certificates of insurance must expressly indicate compliance with each and every insurance requirement specified in this section. Failure to provide evidence of coverage may, at the AGO’s sole option, result in the Contract’s termination.

By requiring insurance herein, the AGO does not represent that coverage and limits will be adequate to protect the Bidder. Such coverage and limits shall not limit the Bidder’s liability under the indemnities and reimbursements granted to the Bidder in the Contract.
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BIDDERS’S COMPANY PROFILE





The information below will be used for the purpose of drafting a contract, should a contract be awarded:



		Legal Company Name

		Click here to enter text.

		Doing Business As

		Click here to enter text.

		Legal Status

		Click here to enter text.

		Year Company Established

		Click here to enter text.

		Washington State Tax ID Number 

OR

 Universal Business Identifier  Number (UBI)

		Click here to enter text.

		Statewide Vendor Number

		Click here to enter text.

		Website URL Address

		Click here to enter text.

		Street Address

		Click here to enter text.

		Mailing Address, if different from Street Address

		Click here to enter text.

		Billing Address

		Click here to enter text.

		Company Contact Name

		Click here to enter text.

		Contact Phone Number

		Click here to enter text.

		Email

		Click here to enter text.





[bookmark: _GoBack]ATTACH the following (if applicable):   

· Organizational chart

· List of principal officers (President, Vice President, Treasurer, Chairperson of the Board of Directors, etc.) including Name, Title, Address, and Telephone number 
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OFFER, CERTIFICATIONS, AND ASSURANCES



I/we have read and understand all information contained within this entire solicitation package. 

I/we make the following certifications and assurances as a required element of the response to which it is attached, understanding that the truthfulness of the facts affirmed here and declare that all answers and statements made in the proposal are true and correct and the continuing compliance with these requirements are conditions precedent to the award or continuation of the related contracts.

Check the boxes below to indicate understanding and acceptance of each certification below:

☐ The prices and/or cost data/bid Interest information has been determined independently, without consultation, communication, or agreement with others for the purpose of restricting competition. However, I/we may freely join with other persons or organizations for the purpose of presenting a single bid. No attempt has been made or will be made by the Bidder to induce any other person or firm to submit or not to submit a proposal for the purpose of restricting competition.

Unless otherwise required by law, the prices and/or cost data which have been submitted have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by him/her prior to opening, directly or indirectly to any other Vendor or to any competitor.

☐  In preparing this proposal, I/we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to this proposal or prospective contract, and who was assisting in other than his or her official, public capacity. Any exceptions to these assurances are described in full detail on a separate page and attached to this document.

☐  I/we further offer to furnish materials, equipment or services in compliance with all terms, conditions, and specifications herein including all amendments. 

☐  I/we understand that the AGO will not reimburse me/us for any costs incurred in the preparation of this proposal. All proposals become the property of the AGO, and I/we claim no proprietary right to the ideas, writings, items, or samples, unless so stated in this proposal.

☐  I/we agree that submission of the attached proposal with an authorized signature constitutes complete understanding and acceptance of this solicitation contents and all incorporated and attached appendices, attachments, schedules, and amendments including the sample contract and general terms and conditions and certifies that all necessary facilities or personnel are available and established at the time of bid Interest. If there are any exceptions to these terms, I/we have described those exceptions in detail on a page attached to this document. 

☐ No Debarment.  Bidder and/or its principals, agents, or any subcontractor providing services under this procurement are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from contracting with any federal, state, or local governmental entity.

OR

☐ Debarment.  As detailed on the attached explanation (Bidder to provide), Bidder and/or its principals, agents, or subcontractors, presently are debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from contracting with a federal, state, or local governmental entity.

☐  The attached proposal is a firm offer for a period of 60 days following receipt and it may be accepted by the AGO without further negotiation except where obviously required by lack of certainty in key terms) at any time within the 60-day period

		Click here to enter text.		

		Click here to enter text.		

		Click here to enter text.

		Full Legal Name of Bidder

		

		Business Address

		

		Email Address



		Click here to enter text.		

		

		

		Click here to enter text.

		Full Name, Title 

		

		Bidder’s Signature

		

		Date
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BIDDER QUESTIONNAIRE





1. Bidder Organization 

Describe Organization, including size, areas of services, number of years in business, customer base, and any other pertinent information that would aid evaluators in formulating a determination about the capability, stability, and strength of the Bidder’s organization. 

Click here to enter text.

1. Bidder Qualifications and Experience 

Describe qualifications and experiences performing the services solicited in this RFQQ.  Provide an explanation of the Bidder’s training and certification for and how the company will maintain this training for all employees who will perform the services described in this RFQQ. Identify staff who will be assigned to the potential contract, indicating the responsibilities and qualifications of such personnel.  Provide resumes for the named staff, which include information on the individual’s particular skills related to this project, education, experience, significant accomplishments and any other pertinent information. The Bidder must commit that staff identified in its Proposal will actually perform the assigned work.  

Click here to enter text.

1. Quality Assurance

[bookmark: _GoBack]Describe the Bidder’s process to assure Quality Assurance regarding the services it provides.

Click here to enter text.

1. Approach/Strategy 

Describe the Bidder’s approach to the work as outlined in Attachment 1, Statement of Work.



Click here to enter text.

1. Related Information 

5.1	State Contracts. Has the Bidder or any subcontractor contracted with the state of Washington during the past 24 months? 

☐  No		☐  Yes

If Yes, indicate the name of the agency, the contract number and project description and/or other information available to identify the contract.



Click here to enter text.

Has the Bidder ever been terminated for default in the last five years? 

☐  No		☐  Yes

If Yes, describe such incident. Termination for default is defined as notice to stop performance due to the Bidder’s non-performance or poor performance and the issue of performance was either (a) not litigated due to inaction on the part of the Bidder, or (b) litigated and such litigation determined that the Bidder was in default. Submit full details of the terms for default including the other party's name, address, and phone number. Present the Bidder’s position on the matter. The AGO will evaluate the facts and may, at its sole discretion, reject the response on the grounds of the past experience. If no such termination for default has been experienced by the Bidder in the past five years, so indicate.

Click here to enter text.

5.2	State Employees. Is anyone in the Bidder’s staff or subcontractor’s staff a former employee of the state of Washington during the past 24 months, or is currently a Washington State employee? 

☐  No		☐  Yes

If Yes, identify the individual by name, the agency previously or currently employed by, job title or position held and separation date. Also identify any State employees or former State employees employed or on the Bidder’s governing board as of the date of the response. Include their position and responsibilities within the Bidder’s organization. Include any staff member(s) who will perform work on this contract and has retired from the State of Washington under the provisions of the 2008 Early Retirement Factors legislation. If following a review of this information, it is determined by the AGO that a conflict of interest exists, the Bidder may be disqualified from further consideration for the award of a contract. 

Click here to enter text.

1. Subcontractors. (MANDATORY) 

Does the Bidder anticipate subcontracting any of the work specified in this RFQQ?

☐  No		☐  Yes

If Yes, identify any subcontractors who will perform services in fulfillment of contract requirements; the nature of services to be performed and include federal tax identification number (TIN) for each subcontractor. Add lines as needed. 

		Name/Address/Contact/Phone

		TIN

		Brief description of the nature of Service Provided



		Click here to enter text.		Click here to enter text.		Click here to enter text.
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COST PROPOSAL – RATES FOR SERVICES









Bidder must attach a list of services offered. Costs should be in price per unit. Rates must be good for two years from the start date of this contract, in the 3rd year of the contract (and at the discretion of the AGO) the Bidder will be allowed to provide an updated price sheet. Subject to approval by the AGO, the Apparent Successful Bidder may expand services as they become available by requesting and receiving approval from the AGO to add the new services and prices to the Bidder’s rate sheet on file.



NOTE:  Although cost is not a consideration when selecting the Apparent Successful Bidder, the evaluation process is designed to award this procurement not necessarily to the Bidder of least cost, but rather to the Bidder whose Proposal best meets the requirements of this RFQQ.
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BUSINESS REFERENCE FORM





The AGO may conduct reference checks on Bidders. Bidder shall furnish a minimum of three (3) references from different entities that they have worked for within the last ten (10) years, for which Bidder has performed or provided comparable service, similar in scope to this RFQQ.  Do not use the AGO as a reference.



The AGO may contact one or more of the references provided. The AGO will attempt to make contact with a Bidder’s reference a maximum of three (3) times. If contact cannot be established then the reference may be deemed non-responsive and no further attempts will be made to contact that particular reference. If references give significant negative feedback, Bidder may be rejected and no longer considered for contract award. 



The AGO reserves the right to solicit and substitute other references to determine the sufficiency of the Bidder’s level of responsibility.



		Reference 1



		Company Name

		Click here to enter text.

		Company Address

		Click here to enter text.

		Contact Person's Name and Title

		Click here to enter text.

		Phone Number (Best # to reach them)

		Click here to enter text.

		Time period you provided services

		Click here to enter text.

		Brief description of the services provided to this reference:



Click here to enter text.





		Reference 2



		Company Name

		Click here to enter text.

		Company Address

		Click here to enter text.

		Contact Person's Name and Title

		Click here to enter text.

		Phone Number (Best # to reach them)

		Click here to enter text.

		Time period you provided services

		Click here to enter text.

		Brief description of the services provided to this reference:



Click here to enter text.





		Reference 3



		Company Name

		Click here to enter text.

		Company Address

		Click here to enter text.

		Contact Person's Name and Title

		Click here to enter text.

		Phone Number (Best # to reach them)

		Click here to enter text.

		Time period you provided services

		Click here to enter text.

		Brief description of the services provided to this reference:



Click here to enter text.
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WAGE THEFT PREVENTION – CERTIFICATION







Prior to awarding a contract, agencies are required to determine that a Bidder is a ‘responsible bidder’.  See RCW 39.26.160(2) & (4).  Pursuant to legislative enactment in 2017, the responsible bidder criteria include a contractor certification that the contractor has not willfully violated Washington’s wage laws.  See Chapter 258, 2017 Laws (enacting SSB 5301).



		Procurement No.:

		21-03



		Procurement Solicitation Dated:

		May 21, 2021







I hereby certify, on behalf of the firm identified below, as follows (check one):

· NO WAGE VIOLATIONS.  This firm has NOT been determined by a final and binding citation and notice of assessment issued by the Washington Department of Labor and Industries or through a civil judgment entered by a court of limited or general jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of RCW chapters 49.46, 49.48, or 49.52 within three (3) years prior to the date of the above-referenced procurement solicitation date.

OR

· VIOLATIONS OF WAGE LAWS.  This firm has been determined by a final and binding citation and notice of assessment issued by the Washington Department of Labor and Industries or through a civil judgment entered by a court of limited or general jurisdiction to have willfully violated, as defined in RCW 49.48.082, a provision of RCW chapters 49.46, 49.48, or 49.52 within three (3) years prior to the date of the above-referenced procurement solicitation date.



I hereby certify, under penalty of perjury under the laws of the State of Washington, that the certifications herein are true and correct and that I am authorized to make these certifications on behalf of the firm listed herein.



		Firm Name:

		



		

		Print full legal entity name of firm



		By:

		

		

		



		Signature of Authorized Person

		

		Print Name and Title of person making certification for firm





		Date:

		

		

		Place:

		



		

		

		

		

		City, State
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BIDDER CERTIFICATION

EXECUTIVE ORDER 18-03 – WORKERS’ RIGHTS

WASHINGTON STATE GOODS & SERVICES CONTRACTS





Pursuant to the Washington State Governor’s Executive Order 18-03 (dated June 12, 2018), the Attorney General’s Office is seeking to contract with qualified entities and business owners who certify that their employees are not, as a condition of employment, subject to mandatory individual arbitration clauses and class or collective action waivers.



		Procurement No.:

		21-03



		Procurement Solicitation Dated:

		May 21, 2021







I hereby certify, on behalf of the firm identified below, as follows (check one):

☐	NO MANDATORY INDIVIDUAL ARBITRATION CLAUSES AND CLASS OR COLLECTIVE ACTION WAIVERS FOR EMPLOYEES:  This firm does NOT require its employees, as a condition of employment, to sign or agree to mandatory individual arbitration clauses or class or collective action waivers.

OR

☐	MANDATORY INDIVIDUAL ARBITRATION CLAUSES AND CLASS OR COLLECTIVE ACTION WAIVERS FOR EMPLOYEES:  This firm requires its employees, as a condition of employment, to sign or agree to mandatory individual arbitration clauses or class or collection action waivers.



I hereby certify, under penalty of perjury under the laws of the State of Washington, that the certifications herein are true and correct and that I am authorized to make these certifications on behalf of the firm listed herein.



		Firm Name:

		

		

		



		

		Print full legal entity name of firm

		

		



		By:

		

		

		



		Signature of Authorized Person

		

		Print name of person making certification for firm



		Title:

		

		

		Place:

		



		

		Title of person signing certificate

		

		

		Print city and state where signed



		Date:
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Contract for Court Reporting Services



		COURT REPORTER Representative:

[insert]

		AGO Representative: 

Sydney Wright, Assistant Contracts Administrator

P.O. Box 40107, Olympia, WA 98504-0107

Phone: (360) 789-7058

Email: contracts@atg.wa.gov 





		Start Date: 

July 1, 2021

		End Date (Initial Term): 

June 30, 2024



		COURT REPORTER Statewide Vendor Number:  



		AGO Contract Number:  







THIS CONTRACT is between the WASHINGTON STATE OFFICE OF THE ATTORNEY

GENERAL (AGO), and the above named firm (COURT REPORTER). AGO and COURT REPORTER are individually referred to in this Contract as a “party” or, collectively, as the “parties.”  



RECITALS



WHEREAS, the AGO issued a Request for Quote and Qualifications (RFQQ) dated May 21, 2021 for the purpose of establishing a pool of prequalified COURT REPORTERs that meet the minimum qualifications to perform Court Reporting Services, as further described within the RFQQ and its attachments, which RFQQ is attached hereto as Exhibit B; 



WHEREAS, COURT REPORTER submitted a timely proposal in response to that RFQQ, which proposal is attached hereto as Exhibit C and incorporated herein by way of reference; and



WHEREAS, the AGO evaluated all properly submitted proposals and identified the COURT REPORTER as an Apparent Successful Bidder for the AGO’s pool of prequalified COURT REPORTERs, and has further determined that entering into a contract with the COURT REPORTER will both meet the AGO’s needs and be in its best interests. 



NOW THEREFORE, the AGO and COURT REPORTER agree to the following terms and conditions:



1. PERIOD OF PERFORMANCE



The period of performance under this Contract will begin on July 1, 2021 and end on June 30, 2024, with the option to extend for two additional years. Amendments extending the period of performance, if any, shall be at the sole discretion of the AGO.



1. SERVICES PROVIDED



By the AGO’s submission of a Service Request to the COURT REPORTER Representative listed on Page 1, COURT REPORTER shall provide Court Reporting services as specifically set forth within that request. COURT REPORTER may not provide services under the authority of this contract without a Service Request having been issued by the AGO. Services under this Contract shall be in accordance with those proposed by COURT REPORTER, and contained within the responsive documents (Exhibit C) to RFQQ 21-03. Any such Service Request shall be deemed incorporated into this Contract by reference, and once issued, becomes an obligation of the parties. If COURT REPORTER is not available during the dates or times requested by the AGO, they must notify the AGO within 1 business day of their receipt of the request, so not to cause any undue delays for the AGO in obtaining a Court Reporter. The AGO does not represent or guarantee any minimum work.



1. COMPENSATION – FEES AND EXPENSES



There is no compensation or expenses associated with this Contract unless and until a written Service Request is issued by the AGO. 



Compensation, if any, for expenses is pursuant to the Standard Terms and Conditions.  Receipts are required to obtain reimbursement for expenses with the exception of meals and mileage. Expenses for meals and mileage shall be reimbursed in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual (see Exhibit A Section 2.7(b) – Expenses). 



The AGO is not liable to pay for services performed or costs or expenses incurred before the effective date or after the expiration date of this Contract, or for fees or expenses that are deemed to be outside of those listed in the Service Request to COURT REPORTER.  



1. BILLING PROCEDURE/INVOICING AND PAYMENT



The COURT REPORTER must be registered with the Statewide Payee program and obtain a Statewide Payee Number in order to receive payment. Statewide Payee registration information and forms can be obtained from the Washington State Office of Financial Management website at https://ofm.wa.gov/it-systems/accounting-systems/statewide-vendorpayee-services.



COURT REPORTER will submit an invoice to AGO Representative who requested services of the COURT REPORTER upon completion of the services listed in each individual Service Request. Payment will be made by the AGO upon receipt of a properly completed invoice and shall be considered timely if paid by the AGO within thirty (30) calendar days after receipt of a properly completed invoice. Invoices that fail to contain all the information required by this Contract may be returned, unpaid, to the COURT REPORTER for correction. No payments in advance or in anticipation of services or supplies to be provided under this Contract shall be made by the AGO. 



The COURT REPORTER is responsible for providing a detailed invoice identifying, at a minimum, the following:

· the name of the AGO Division that requested the services; 

· description of the services performed; 

· rate(s) that correspond with the services as identified in the Exhibit C – RFQQ Response; 

· date accomplished; and

· total amount invoiced.

Invoices must include the COURT REPORTER’s Washington Statewide Payee Number. Absent good cause, the AGO will not pay for services or expenses incurred more than 90 days prior to the date the invoice is submitted. 

1. NOTICE

Any notices required to be sent under this Contract will be delivered to the COURT REPORTER at the address or email provided in the table on the first page of this Contract to the AGO Representative, and in accordance with the specifications listed in Section 2.14 – Notice of Exhibit A – Standard Terms and Conditions.

The AGO Representative may be changed without executing a Contract amendment, by providing the COURT REPORTER with written notice of the new AGO Representative name and contact information.



1. ORDER OF PRECEDENCE



In the event of any inconsistency in the terms of this Agreement, or between its terms and any applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order to:

a.	Applicable federal and state law, regulations and rules;

b.	This Contract;

c.	Exhibit A, Standard Terms and Conditions

d.	Exhibit B, RFQQ 21-03;

e.	Any subsequent Service Request request issued as a result of this contract;

f.	Exhibit C, COURT REPORTER’s response to RFQQ 21-03	

g.	Any other provision of this Agreement or Amendments to this Agreement; and

h.	Any document incorporated by reference.



1. EQUAL TERMS REQUIRED



The AGO understands and agrees that pursuant to GR 28, any arrangements concerning court reporting services or fees in a case shall be offered to all parties on equal terms. In no way shall this contract be construed to limit the COURT REPORTER’S ability to provide services on an equal basis. 



In the event that COURT REPORTER is first retained by an opposing party or co-counsel in a matter to which the AGO is also a party, this Contract shall not restrict COURT REPORTER’S ability to charge rates other than those on contract with the AGO. Furthermore, the AGO acknowledges that in the event the AGO is not first to retain COURT REPORTER, the AGO may be subject to rates higher than those listed within Exhibit C. 



1. ENTIRE AGREEMENT



This Contract, including any referenced exhibits and attachments, represents all the terms and conditions agreed upon by the parties, are expressly incorporated into this Contract and supersede any prior agreements made by the parties regarding the subject matter herein. No other statements or representations, written or oral, shall be deemed a part hereof. 



1. CONFORMANCE



If any provision of this Contract violates any statute or rule of law of the State of Washington, or of any federal law or rule, it is considered modified to conform to that statute or rule of law.







1. COUNTERPARTS



This Contract or any amendments, Service Request or other transaction documents may be executed in counterparts or in duplicate originals. Each counterpart or duplicate original will be deemed to be an original copy of the Contract signed by each party for all purposes.Documents may be delivered by facsimile, email or other means of electronic transmissions, and shall be deemed to have the same legal effect as delivery of an original signed copy. 



THIS CONTRACT is executed by the persons signing below, who warrant that they have the authority to execute this Contract. 



		OFFICE OF THE ATTORNEY GENERAL



						

Signature 



__________________________________

Printed name and title



		COURT REPORTER



						

Signature



__________________________________

Printed name and title





		Date:					



		Date:					









TO BE COMPLETED BY THE COURT REPORTER(S): 

If any COURT REPORTER providing services under this contract is/was a present or former state employee, please provide the following information for each COURT REPORTER:



Employing Agency: ___________________

Position Name: __________________________________________

Termination Date: ________________________________________

Are you retired from one of the Washington State Retirement Systems?  _______Yes	______No



If the answer is yes, please fill out the DRS COURT REPORTER or Third-Party Worker Retirement Status Verification Form and attach to this Contract.































EXHIBIT A

STANDARD TERMS AND CONDITIONS



1. DEFINITIONS



		AAG

		Assistant attorney general. An attorney employed by the AGO to practice law.



		AGENCY

		When used as generic term, “agency” references State of Washington institutions, the offices of the elective State officers, the Supreme Court, the court of appeals, the administrative and other departments of state government, institutions of higher education and the offices of all appointive officers of the State.

When capitalized and used in a non-generic fashion, “AGENCY” shall mean the institution or entity for which the AGO has retained the services of a SAAG under this Contract.



		AGO

		The Washington State Office of the Attorney General; legal counsel to Washington State agencies, boards, commissions, public institutions of higher education, and State elected officials.



		AGO Representative

		AGO employee responsible to oversee this Contract, who shall serve as the COURT REPORTER’s primary contact regarding the work performed. The AGO Representative may preauthorize expenditures, and will oversee the details of the work performed.



		Business Associate1

		With respect to a Covered Entity, a person to whom a Covered Entity discloses Protected Health Information so that the person can carry out, assist with the performance of, or perform on behalf of, a function or activity for the Covered Entity, including any agent, COURT REPORTER or any other person who receives Protected Health Information from the Covered Entity (or from another Business Partner of the Covered Entity) for the purposes described herein.



		Business Days

		Monday through Friday, 8:00 a.m. to 5:00 p.m., Pacific Time, excluding holidays observed by the State of Washington.



		Calendar Days

		Consecutive days of the year including weekends and holidays, each of which commence at 12:00:01 a.m. and end at Midnight, Pacific Time. When “days” are not specified, Calendar Days shall prevail.



		COURT REPORTER

		The firm, provider, organization, individual or other entity performing services under this Contract, and shall include all employees of the COURT REPORTER.



		Contract

		When used as a generic term: An agreement, or mutual assent, between two or more competent parties with the elements of the agreement being offer, acceptance, and consideration.

When used in reference to this agreement: The written documents memorializing the agreement between the COURT REPORTER and AGO for legal services. Contract documents include the written Agreement; the solicitation documents, if any, issued by the AGO, and responses thereto; all attachments incorporated by reference (including these Standard Terms and Conditions and the Litigation Management Plan, if applicable); and all Contract Amendments.



		Covered Entity and

Hybrid Covered Entity2

		Covered entities are those that are subject to the requirements of the Health Insurance Portability and Accountability Act (“HIPAA”). Hybrid covered Entities are single legal entities that are covered entities and whose business activities include both HIPAA covered and non-covered functions. Work performed for the covered functions is subject to the same requirements as work for a Covered Entity. See 45 C.F.R. §§ 160 and 164.







1 Only applicable when services provided under this Contract are in connection with the AGO’s work for a Covered Entity and the COURT REPORTER will have access to PHI.

		Designated Record Set3

		A group of records maintained by or for the AGENCY that is: (i) the medical records and billing records about individuals maintained by or for the AGENCY, (ii) the enrollment, payment, claims adjudication, and case or medical management record systems maintained by or for a health plan, or

(iii) used, in whole or in part, by or for the AGENCY to make decisions about individuals. As used herein the term “record” means any item, collection, or grouping of information that includes Protected Health Information and is maintained, collected, used, or disseminated by or for the AGENCY. See 45 C.F.R. §164.501.



		Disclosure

		The release, transfer, provision of access to, or divulging in any other manner information outside of the entity holding the information.



		Division

		A main programmatic unit within the AGO.



		Electronic Media

		The mode of electronic transmissions. It includes the Internet, extranet (using Internet technology to link a business with information only accessible to collaborating parties), leased lines, dial-up lines, private networks, and those transmissions that are physically moved from one location to another using magnetic tape, disk, or compact disk media.



		Individually Identifiable Health Information4

		A subset of health information, including demographic information collected from an individual, and (i) is created or received by a health care provider, health plan, employer or health care clearinghouse; and (ii) relates to the past, present or future physical or mental health or condition of an individual; and (a) identifies the individual, or (b) with respect to which there is a reasonable basis to believe that the information can be used to identify an Individual.



		Personal Information

		Information identifiable to any person, including, but not limited to, information that relates to a person’s health, finances, education, business, use or receipt of governmental services, or other activities, names, addresses, telephone numbers, social security numbers, driver license numbers, financial profiles, credit card numbers, financial identifiers and other identifying numbers.



		PHI or Protected Health Information5

		Individually Identifiable Health Information that is: (i) transmitted by electronic media, (ii) maintained in any medium constituting electronic media, or (iii) transmitted or maintained in any other form or medium. “Protected Health Information” shall not include education records covered by the Family Educational Right and Privacy Act, as amended, 20 U.S.C. § 1232g(a)(4)(B)(iv).



		Public Record

		"Public Record" includes any writing containing information relating to the conduct of government or the performance of any governmental or proprietary function prepared, owned, used, or retained by any state or local agency regardless of physical form or characteristics. For the Office of the Secretary of the Senate and the Office of the Chief Clerk of the House of Representatives, public records means legislative records as defined in RCW 40.14.100 and also means the following: all budget and financial records; personnel leave, travel, and payroll records; records of legislative sessions; reports submitted to the legislature; and any other record designated a public record by any official action of the senate or the house of representatives. See RCW 42.56.010.



		SAAG/Special Assistant Attorney General

		A lawyer who has been designated and appointed by the AGO to serve as counsel of record, sign pleadings, sign advice memoranda, and directly provide services listed in the Contract. SAAGs may serve as Division Contract Managers.







2 Only applicable when services provided under this Contract are in connection with the AGO’s work for a Covered Entity and the COURT REPORTER will have access to PHI.

3 Only applicable when services provided under this Contract are in connection with the AGO’s work for a Covered Entity and the COURT REPORTER will have access to PHI.

4 Only applicable when services provided under this Contract are in connection with the AGO’s work for a Covered Entity and the COURT REPORTER will have access to PHI.

5 Only applicable when services provided under this Contract are in connection with the AGO’s work for a Covered Entity and the COURT REPORTER will have access to PHI.

		Service Request

		The written documentation to COURT REPORTER from the AGO that outlines the services to be performed by COURT REPORTER for the AGO and the compensation amount approved for those services.



		State

		The State of Washington, including state elected officials, state boards, commissions, agencies and public institutions of higher education.



		Subcontractor

		A person or business that is, or will be, providing or performing an essential aspect of the Contract under the direction and responsibility of the COURT REPORTER and with the prior agreement of the AGO.



		Use

		When the verb “use” is employed in a generic sense, it shall mean to take, hold, or deploy something as a means of accomplishing a purpose or end. When the verb “use” is employed in conjunction with information shared by the AGO or AGENCY with the CONSULANT under this Contract, it shall mean the sharing, employment, application, utilization, examination, analysis, canonization, or commingling of information provided under this Contract with other information.



		Writing

		“Writing" means handwriting, typewriting, printing, photostating, photographing, and every other means of recording any form of communication or representation including, but not limited to, letters, words, pictures, sounds, or symbols, or combination thereof, and all papers, maps, magnetic or paper tapes, photographic films and prints, motion picture, film and video recordings, magnetic or punched cards, discs, drums, diskettes, sound recordings, and other documents including existing data compilations from which information may be obtained or translated. See RCW 42.56.010.







1. TERMS & CONDITIONS

1. Assignment

Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by the COURT REPORTER without the prior written consent of the AGO. The AGO reserves the right to reject an assignment.

1. Changes/Amendments

Alterations to any of the terms, conditions, or requirements of this Contract shall be effective only upon execution of a written Contract Amendment signed by the AGO and the COURT REPORTER. Notwithstanding this provision: changes to the AGO or COURT REPORTER contacts may be communicated in writing, including an email, without issuing a Contract Amendment.

1. Conflict of Interest

Notwithstanding any determination by the Executive Ethics Board or other tribunal, the AGO may, in its sole discretion, by written notice to the COURT REPORTER, immediately terminate this Contract if it is found, after due notice and examination by the AGO, that there is a violation of the Ethics in Public Service Act, Chapter 42.52 RCW, or any similar statute involving the COURT REPORTER in the procurement of, or services provided, under this Contract.

In the event this Contract is terminated as provided above, the AGO shall be entitled to pursue the same remedies against the COURT REPORTER as it could pursue in the event of a breach of this Contract by the COURT REPORTER. The rights and remedies of the AGO provided for in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law. The existence of facts upon which the AGO makes any determination under this clause shall be an issue and may be reviewed as provided in the “Disputes” clause of this Contract.

1. [bookmark: _Toc354667617][bookmark: _Toc229292544][bookmark: _Toc204501348][bookmark: _Toc183095299][bookmark: _Toc183009671][bookmark: _Toc96424233][bookmark: _Toc95464235][bookmark: _Toc42058024]Contract Termination and/or Suspension

1. Termination for Cause

The AGO may terminate this Contract for cause, in whole or in part, by providing written notice to the COURT REPORTER if the AGO has a reasonable basis to believe that the COURT REPORTER has:

· Failed to meet or maintain any requirement for contracting with the AGO;

· Failed to ensure the health or safety of the AGENCY and its officers, employees or agents;

· Failed to perform under or otherwise breached, any term or condition of this Contract; and/or

· Violated any applicable law or regulation.

If it is later determined that the COURT REPORTER was not in default, the termination shall be considered a termination for convenience.

1. Termination for Convenience by AGO

Except as otherwise provided in this Contract, the AGO, at its sole discretion, may terminate this Contract, in whole or in part by giving fifteen (15) calendar days’ written notice of intent to terminate.  If this Contract is so terminated, the AGO shall pay for only services properly authorized and performed and for materials and supplies and expenses properly incurred and payable under the terms of this Contract. The AGO shall have no other obligation whatsoever to the COURT REPORTER for such termination. This termination for convenience clause may be invoked by the AGO when it is in the best interest of the AGO and the State of Washington.

1. Termination or Suspension for Withdrawal of Authority or Non-Allocation of Funds

In the event that the AGO’s authority to perform any of its duties is withdrawn, reduced, or limited in any way after the commencement of this Contract, including if funding for this Contract is impaired, and prior to normal completion, the AGO may immediately terminate or suspend this Contract, in whole or in part, by providing written notice, to the COURT REPORTER. 

The Agency will not be obligated to pay any further charges for materials, supplies, and services provided during the period of suspension, or, in the event of termination, incurred after the Contract has been terminated.

1. Termination by COURT REPORTER

The COURT REPORTER may terminate this Contract and withdraw from representation by providing at least fifteen (15) calendar days’ written notification to the AGO, to the extent consistent with and in accordance with its ethical obligations under the Rules of Professional Conduct.

1. Termination by Mutual Agreement

The AGO and the COURT REPORTER may terminate this Contract in whole or in part, at any time, by mutual agreement.





1. Termination Procedure

In addition to the procedures set forth below, if the AGO terminates this Contract, the COURT REPORTER shall follow any procedures the AGO specifies in the termination notice.

Upon termination of this Contract and in addition to any other rights provided in this Contract, the AGO may require the COURT REPORTER to deliver to it any property specifically produced or acquired for the performance of this Contract. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.

Except as provided in this section, the AGENCY shall pay to COURT REPORTER amounts due for work completed/services performed and accepted as satisfactory by both the AGENCY and the AGO prior to the date the notice of termination was provided. Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this Contract.  The AGENCY may withhold from any amounts due the COURT REPORTER it determines to be necessary to protect it against potential loss or liability.

The rights and remedies of the AGO and AGENCY provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract.

After receipt of a termination notice, and except as otherwise expressly directed in writing by the AGO, the COURT REPORTER shall:

· Stop all work under the Contract on the date, and to the extent specified, in the notice;

· Complete or fulfill such portion of the Contract that is not terminated in compliance with all contractual requirements;

· Transfer title to the AGO and deliver in the manner, at the times, and to the extent directed by the AGO any property which, if the Contract had been completed, would have been required to be furnished to the AGO;

· Take such action as may be necessary, or as the AGO may direct, for the protection and preservation of the property related to this Contract which is in the possession of the COURT REPORTER and in which the AGO has or may acquire an interest. 

1. Disputes and Remedies

4. Problem Resolution and Disputes

Problems arising out of the performance of this Contract shall be resolved in a timely manner at the lowest possible level by those possessing authority to resolve such problems.

The initiating party shall reduce its description of the dispute to writing and deliver it to the responding party. The responding party shall respond in writing within five (5) business days. The initiating party shall have three (3) business days to review the response. If after this review a resolution cannot be reached, both parties shall have three (3) business days to negotiate in good faith to resolve the dispute, which will normally include escalating the issue within each party’s organization.

If a problem persists and cannot be resolved through negotiation after five (5) business days, the parties agree to participate in mediation in good faith. The mediator shall be chosen by agreement of the parties. If the parties cannot agree on a mediator, the parties shall use a mediation service that selects the mediator for the parties.

The request for a dispute mediation must:

· be in writing;

· state the disputed issue(s);

· state the relative positions of the parties;

· state the COURT REPORTER’s name, address, and this Contract number; and

· be mailed to the other party’s (the responding party’s) Contract Manager.

The parties agree to exercise good faith in dispute resolution and to settle disputes prior to using a mediator whenever possible.

The parties agree that, the existence of a dispute notwithstanding, they will continue without delay to carry out all their respective responsibilities under this Contract that are not affected by the dispute.

If the subject of the dispute is the amount due and payable by the AGO for materials or services supplied by the COURT REPORTER, the COURT REPORTER shall continue providing materials and services pending resolution of the dispute provided the AGO pays the COURT REPORTER the amount it, in good faith, believes is due and payable.

4. Alternative Dispute Resolution Fees and Costs

In the event that the parties engage in any form of alternative dispute resolution to resolve a dispute in lieu of litigation, both parties shall share equally in the cost of the alternative dispute resolution method, including cost of mediator or arbitrator. In addition, each party shall be responsible for its own attorneys’ fees incurred as a result of the alternative dispute resolution method.

4. Non-Exclusive Remedies

The remedies provided for in this Contract shall not be exclusive but are in addition to all other remedies available under law.

1. Environmental Laws and Regulations

COURT REPORTER agrees to comply with all federal, state and local environmental laws and regulations applicable to the development and implementation of the activities to be funded under this Agreement.

1. Fees/Licenses, Expenses and Audits

6. Fees/Licenses

After award of Contract, and prior to commencing performance under the Contract, the COURT REPORTER shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the COURT REPORTER’s sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire term of this Contract.

6. Expenses

Non-Reimbursable Expenses:  AGO will not reimburse COURT REPORTER for routine business expenses, which are considered normal overhead and operating costs, such as copying charges (routine, day-to-day); fax charges; routine postage; office supplies; local, long distance or cellular telephone charges; electricity and other utilities; and internet service.  AGO will not reimburse COURT REPORTER for tips or gratuities.   

Reimbursable Expenses:  Subject to the AGO’s prior written approval, the COURT REPORTER will be reimbursed for the reasonable and necessary travel expenses related to services provided under the Contract.  Mileage and meal expenses will be reimbursed in accordance with the then-current rules and regulations set forth in the Washington State Administrative and Accounting Manual (http://www.ofm.wa.gov/policy/default.asp).  Authorized air travel will be reimbursed for economy/coach class only.  Reimbursement for reasonably priced lodging will be at actual cost, as evidenced by a receipt.  The COURT REPORTER shall provide a detailed itemization of all reimbursable expenses, including description, amounts and dates, and receipts for all items with the exception of claims for mileage reimbursement and meals, which are reimbursed using the per diem rate set forth in in the Washington State Administrative and Accounting Manual.  

The amount reimbursed to the COURT REPORTER is included in calculating the total amount that may be expended under this Contract or a Service Request.

Expenses are reimbursed at amounts actually paid with no markup.

6. Audits

The AGO and the State reserve the right to audit, or have a designated third-party audit, applicable records to ensure that the State has been properly invoiced. Any remedies and penalties allowed by law to recover monies determined owed will be enforced.

1. General Provisions

7. Governing Law/Venue

Unless otherwise provided in the Contract, this Contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

The County may change depending upon the location of the services.

7. Severability

If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract which can be given effect without the invalid provision, if such remainder conforms to the requirements of applicable law and the fundamental purpose of this Contract, and to this end the provisions of this Contract are declared to be severable.

7. Survivorship

All transactions executed for services provided pursuant to the authority of this Contract shall be bound by all of the terms and conditions, set forth herein, notwithstanding the expiration of the initial term of this Contract or any extension thereof. Further, the terms, conditions and warranties contained in this Contract that by their sense and context are intended to survive the completion of the performance, cancellation or termination of this Contract shall so survive. In addition, the terms of the sections or subsections titled Overpayment or Erroneous Payment; Treatment of Assets/Ownership Rights; Protection of Confidential Information; Non-endorsement and Publicity; Retention and Review of Records; Immunity, Indemnification and Hold Harmless; the Business Associate Agreement; Protection of Confidential Information; and Disputes and Remedies shall survive the termination of this Contract.

7. Independent Status of the COURT REPORTER

In the performance of this Contract, the parties will be acting in their individual, corporate or governmental capacities and not as employees, partners, joint ventures, or associates of one another. The employees of one party shall not be deemed or construed to be the employees of the other party for any purpose whatsoever. The COURT REPORTER shall not make any claim of right, privilege or benefit which would accrue to an employee under chapter 41.06 RCW, or Title 51 RCW.

7. Gifts, Gratuities and Conflicts of Interest

The COURT REPORTER shall comply with all state laws regarding gifts and gratuities, including but not limited to: RCW 39.26, RCW 42.52.150, RCW 42.52.160, and RCW 42.52.170 under which it is unlawful for any person to directly or indirectly offer, give or accept gifts, gratuities, loans, trips, favors, special discounts, services, or anything of economic value in conjunction with state business or Contract activities.

Under RCW 39.26 and the Ethics in Public Service Law, chapter 42.52 RCW, state officers and employees are prohibited from receiving, accepting, taking or seeking gifts (except as permitted by RCW 42.52.150) if the officer or employee participates in contractual matters relating to the purchase of goods or services.

The COURT REPORTER must comply with chapter 42.52 RCW, Ethics in Public Service, or any other laws regarding ethics in public acquisitions and procurement and performance of contracts.

7. Immunity, Indemnification and Hold Harmless

The COURT REPORTER expressly agrees to indemnify and hold harmless the Indemnified Parties for any claim arising out of or incident to the COURT REPORTER's performance or failure to perform the Contract. The COURT REPORTER shall be required to indemnify, defend, and hold harmless the Indemnified Parties only to the extent claim is caused in whole or in part by negligent, reckless or willful acts or omissions of the COURT REPORTER, its agents, employees, representatives, or its employees.

To the fullest extent permitted by law, the COURT REPORTER shall indemnify and hold harmless the AGO, the State of Washington and all of its agencies, boards, commissions, officials, agents, employees and authorized volunteers (the “Indemnified Parties”), from and against all claims for malpractice, bodily injury, death or damage to property, and all harm relating to the COURT REPORTER’s unauthorized use of personal information or the unauthorized use of personal information by unauthorized persons as a result of the COURT REPORTER’s failure to sufficiently protect against unauthorized use, disclosure, modification, or loss. The COURT REPORTER's obligation to indemnify and hold harmless includes any claim by the COURT REPORTER’s agents, employees, or representatives.

The COURT REPORTER waives its immunity under Title 51 to the extent it is required to indemnify, defend and hold harmless the State and its agencies, officials, agents or employees.

7. Personal Liability

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or agent of the State of Washington, when executing their official duties in good faith, be in any way personally liable or responsible for any agreement herein contained whether expressed or implied, nor for any statement or representation made herein or in any connection with this Contract.

1. Industrial Insurance Coverage

The COURT REPORTER will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent required by law. The State of Washington will not be held responsible in any way for claims filed by the COURT REPORTER or its employees for services performed under the terms of this Contract.

For work performed by any of the COURT REPORTER’s Washington State employees, the COURT REPORTER shall comply with the provisions of Title 51 RCW, Industrial Insurance. This provision does not waive any of the Washington State Department of Labor and Industries (L&I) rights to collect from the COURT REPORTER.

1. Information and Communications

9. Retention and Review of Materials

The COURT REPORTER shall maintain:

0. All books, records, documents, data and other materials relating to this Contract, including but not limited to accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.

0. All documents, records, correspondence, e-mail, notes, audio and/or video recordings, reports and any other materials related to this Contract including all iterations and drafts of such materials that COURT REPORTER creates or receives from any source.

0. All such materials described in subparagraphs i and ii above, whether they are in paper, electronic, or other form, in such a manner that they can be readily identified and located as records relating to this Contract. To the greatest extent practicable, materials relating to this Contract shall be segregated from materials relating to other matters handled by the COURT REPORTER, and materials containing privileged or confidential information relating to this Contract shall be segregated from other materials relating to this Contract.

9. Inspection; Maintenance of Records

During the term of this Agreement and for one year following termination or expiration of this Agreement, the COURT REPORTER shall give reasonable access to the COURT REPORTER’s place of business and records to the AGO and any other employee or agent of the State of Washington or the United States of America for the purpose of inspecting the COURT REPORTER’s place of business and its records, and monitoring, audit and evaluating the COURT REPORTER’s performance and compliance with applicable laws, regulations, rules and this Agreement. 

During the term of this Agreement and for six years following termination or expiration of this Agreement, the COURT REPORTER shall maintain records sufficient to document (i) performance of all acts required by stature, regulation, rule or this Agreement; (ii) substantiate the COURT REPORTER’s statement of its organization’s structure, tax status, capabilities and performance; and (iii) demonstrate accounting procedures, practices and records which sufficiently and properly document the COURT REPORTER’s invoices to the AGO and all expenditures made by the COURT REPORTER to perform as required by this Agreement. 

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until all litigation, claims or audit findings involving the records have been restored. 

9. Non-Endorsement and Publicity

The AGO is not endorsing the COURT REPORTER’s services, nor suggesting that they are the best or only solution to their needs. The COURT REPORTER agrees to make no reference to the AGO in any literature, promotional material, brochures, sales presentation or the like, regardless of method of distribution, without the prior review and express written consent of the AGO.

The COURT REPORTER shall not publish or use any information concerning this Contract in any format or media for advertising or publicity without prior written consent from the AGO.

9. Media Contact

No statement may be made by the COURT REPORTER to the press or any other media, on or off the record, unless prior express written approval is secured from the AGO. The COURT REPORTER may be asked on occasion to assist in the development of media responses. All media inquiries must be immediately reported to the Managing AAG, AGO Representative, and the AGO’s Communications Director (atgmedia@atg.wa.gov).

9. Protection of Confidential Information

The COURT REPORTER acknowledges that some of the material and information that may come into its possession or knowledge in connection with this Contract or its performance of the services under the Contract may consist of information that is exempt from disclosure to the public or other unauthorized persons under either chapter 42.56 RCW or other state or federal statutes (“Confidential Information”). Confidential Information includes, but is not limited to, COURT REPORTER, AGENCY and/or AGO communications delivered in order to provide the services described in Section 2 of the Contract; AGO source code or object code; AGO security data; or Personal Information. The COURT REPORTER shall hold Confidential Information in strictest confidence and not make use of Confidential Information for any purpose other than the performance of this Contract. COURT REPORTER will release Confidential Information only to employees and others requiring access to such information for the purposes of carrying out duties under this Contract, and will not release, divulge, publish, transfer, sell, disclose, or otherwise make the information known to any other party without the AGO’s express written consent or as provided by law. The COURT REPORTER agrees to implement industry standard security procedures and guidelines to prevent unauthorized access to Confidential Information.

After consultation with the AGO, the COURT REPORTER must comply with Washington State RCW 42.56.590, Personal Information – Notice of Security Breaches, and RCW 19.255.010, Disclosure, notice – Definitions – Rights, remedies.

AGO reserves the right to monitor, audit, or investigate the use of Confidential Information collected, used, or acquired by the COURT REPORTER through this Contract. The monitoring, auditing, or investigating may include, but is not limited to, salting databases. “Salting” is the act of placing a record containing unique but false information in a database that can be used later to identify inappropriate disclosure of data contained in the database.



9. Public Records Procedure for COURT REPORTER

COURT REPORTER understands and agrees that the records it obtains or produces under this Contract may be public records under chapter 42.56 RCW (the Public Records Act, or “PRA”), or its successor act. The COURT REPORTER shall cooperate in a timely manner with the AGO in responding to public records requests (“PRRs”) related to this Contract or the services provided under this Contract. Such cooperation shall include searching all records regarding the “Services Provided” described in Section 2 of the Contract, and producing all records that are potentially responsive to a PRR to the AGO. COURT REPORTER shall mark and segregate all materials in its possession that are protected by work product or attorney-client privilege to protect against inadvertent disclosure of such documents and to facilitate the AGO’s application of allowable PRA exemptions. COURT REPORTER shall not charge for the time spent gathering and producing records pursuant to a PRR.

9. Business Associate Agreement (HIPAA), as applicable

Purpose of Activity: The AGO is statutorily mandated to provide legal advice and representation to AGENCY. Pursuant to 45 C.F.R. Parts 160 and 164, this Business Associate Agreement applies to the extent the AGENCY is a Covered Entity or a Hybrid Covered Entity; in which case the AGO is a business associate of the AGENCY when it provides legal services that require the use or disclosure of Protected Health Information (PHI). When the AGO, in its role as business associate, contracts with a third party in connection with providing legal services for the AGENCY, the AGO is required to ensure that a third party agrees to maintain the security and confidentiality of PHI. The Contract Services, as described in Paragraph 2, will require that the COURT REPORTER access PHI.

Use or Disclosure of Protected Health Information: The COURT REPORTER shall not use or disclose Protected Health Information received from the AGENCY or AGO in any manner that would constitute a violation of federal law, the Health Insurance Portability and Accountability Act of 1996 and any regulations enacted pursuant to its provisions (“HIPAA Standards”) and applicable provisions of Washington state law. The COURT REPORTER shall ensure that its employees, COURT REPORTERs, and agents use or disclose PHI received from, or created or received on behalf of the AGENCY or AGO in accordance with the provisions of this Contract and federal and state law. The COURT REPORTER shall not use or disclose PHI in any manner other than that permitted or required by the AGENCY or AGO for the purpose of accomplishing services for or on behalf of the AGENCY or AGO as described in this Contract.



Safeguards Against Unauthorized Use or Disclosure of PHI: The COURT REPORTER agrees that it will implement all appropriate safeguards to prevent the inappropriate use or disclosure of PHI pursuant to the terms and conditions of this Contract. To the extent the COURT REPORTER carries out the AGENCY’s obligations under the HIPAA Privacy, Breach Notification, Security, and Enforcement Rules and regulations, COURT REPORTER shall comply with the requirements of such rules and regulations that apply to the AGENCY in the performance of such obligations.



Reporting Unauthorized Use or Disclosure of PHI: If the COURT REPORTER has reason to believe that PHI may have been accessed, disclosed, or acquired without proper authorization, the COURT REPORTER shall, within five (5) business days of discovery, notify the AGO and the AGENCY. If the unauthorized use or disclosure constitutes a breach, as defined by 42 U.S.C. § 17921, the COURT REPORTER shall: 

(a) provide all information necessary to enable the AGENCY to fully understand the nature and scope of the breach, including identification of each individual whose unsecured PHI has been, or is reasonably believed to have been accessed, acquired, or disclosed 

(b) take action to preserve forensic evidence and to identify, mitigate and remediate the cause of the breach, and

(c) take such other steps as needed to comply with 42 U.S.C. § 17932, and all applicable regulations adopted to implement that statute. 



The COURT REPORTER shall indemnify, hold harmless, and defend the AGO and the AGENCY from and against any penalties, claims, actions, loss, liability, damage, costs, or expenses, including but not limited to reasonable attorneys’ fees, system remediation, or forensic analysis, arising from or pertaining to such a breach, including any violation of state or federal laws applicable to the use, disclosure or protection of PHI. The indemnification provided hereunder includes the full costs of notice to impacted individuals, including the costs to retain an outside consulting firm to undertake the notification effort.



Agreements by third parties: The COURT REPORTER shall enter into a written agreement with any consultant, expert, subCOURT REPORTER or agent who will have access to PHI that is received or created or received on behalf of the AGENCY or the AGO, and shall ensure that the consultant, expert, subCOURT REPORTER or agent agrees to be bound by the same restrictions, terms and conditions that apply to the COURT REPORTER through this Contract with respect to PHI. The COURT REPORTER shall require that any consultant, expert, subCOURT REPORTER or agent notify the COURT REPORTER of any instances in which PHI is used or disclosed in an unauthorized manner. The COURT REPORTER shall take steps to reasonably cure the breach of confidentiality and end the violation or shall terminate the contract with the consultant, subCOURT REPORTER or agent.



Access to Information: To the extent applicable, within five (5) business days of a request by the AGENCY for access to PHI about an individual contained in a Designated Record Set, the COURT REPORTER shall make available to the AGENCY such PHI for so long as the information is maintained in the Designated Record Set. If any individual requests access to PHI directly from the COURT REPORTER, the COURT REPORTER shall within two (2) business days forward such request to the AGENCY.  The COURT REPORTER shall not deny any individual's request for access to the individual's PHI. Instead, any denials of access to PHI requested will be the responsibility of the AGENCY.



Availability of PHI for Amendment: To the extent applicable, within ten (10) business days of a request from the AGENCY for the amendment of an individual’s PHI or a record regarding an individual contained in a Designated Record Set (for so long as the PHI is maintained in the Designated Record Set), the COURT REPORTER shall provide such information to the AGENCY for amendment and incorporate any such amendments in the PHI as required by 45 C.F.R. §164.526.



Accounting of Disclosures: To the extent applicable, within ten (10) business days of notice by the AGENCY to the COURT REPORTER that it has received a request for an accounting of disclosures of PHI regarding an individual during the six (6) years prior to the date on which the accounting was requested, the COURT REPORTER shall make available to the AGENCY such information as is in the COURT REPORTER’s possession and is required for the AGENCY to make the accounting required by 45

C.F.R. §164.528. At a minimum, the COURT REPORTER shall provide the AGENCY with the following information: 

(i) the date of the disclosure, 

(ii) the name of the entity or person who received the PHI, and if known, the address of such entity or person, 

(iii) a brief description of the PHI disclosed, and 

(iv) a brief statement of the purpose of such disclosure which includes an explanation of the basis for such disclosure. 



If the request for an accounting is delivered directly to the COURT REPORTER, the COURT REPORTER shall within two (2) business days forward such request to the AGENCY. It shall be the AGENCY’s responsibility to prepare and deliver any such accounting requested. The COURT REPORTER agrees to implement an appropriate record keeping process to enable it to comply with the requirements of this section.



Electronic Protected Health Information: If the COURT REPORTER creates, receives, maintains or transmits Electronic Protected Health Information (“ePHI”) on behalf of the AGENCY, the COURT REPORTER agrees to:

(1) implement administrative, physical and technical safeguards and documentation requirements consistent with the standards and implementation specifications set forth in sections 164.308, 164.310, 164.312, and 164.316 of title 45, Code of Federal Regulations; 

(2) ensure that any third party agent (including consultants and experts) or subCOURT REPORTER who receives such ePHI from the COURT REPORTER agrees to implement administrative, physical and technical safeguards and documentation requirements consistent with the standards and implementation specifications set forth in sections 164.308, 164.310, 164.312, and 164.316 of title 45, Code of Federal Regulations; and 

(3) deploy appropriate safeguards to implement the Secretary of Health and Human Services’ annual guidance on the most effective and appropriate technical safeguards for use in carrying out security standards.



Availability of Books and Records: The COURT REPORTER agrees to make its internal practices, books and records relating to the use and disclosure of PHI received from the AGENCY, or created or received on behalf of the AGENCY, available to the Secretary of the U.S. Department of Health and Human Services for purposes of determining the AGENCY’s and the COURT REPORTER’s compliance with the HIPAA Standards.



Return or Destruction of Information: At the expiration or termination of this Contract, the COURT REPORTER shall contact AGENCY for a determination as to whether AGENCY directs the return or destruction of all PHI received from, or created or received on behalf of the AGENCY that the COURT REPORTER still maintains in any form. If destruction or return of PHI is not feasible, the COURT REPORTER shall not use PHI received from, created or received on behalf of the AGENCY in a manner other than those permitted or required by state and federal laws or for the purposes described herein.

All terms in this subsection not otherwise defined in this Contract, including these Standard Terms and Conditions, shall be given the meanings accorded them in 45 C.F.R. Parts 160, 162, and 164 and state laws governing healthcare privacy, including but not limited to, Public Records - Personal Information – Notice of Security Breaches (RCW 42.56.590 ), the Uniform Healthcare Information Act (RCW 70.02), mental illness (RCW 71.05), mental health services for minors (RCW 71.34), drug and alcohol abuse (RCW 70.96A, 42 CRF part 2), and HIV/AID/STDs (RCW 70.24).

1. Lobbying

COURT REPORTER understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of the enactment, repeal, modification or adoption of any law, regulation or policy, at any level of government.

1. No Wage Violation

COURT REPORTER warrants that within three (3) years prior to the date of execution of this Contract, COURT REPORTER has not been determined by a final and binding citation and notice of assessment issued by the Washington Department of Labor and Industries or through a civil judgment entered by a court of limited or general jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of RCW chapters 49.46, 49.48, or 49.52.

COURT REPORTER further warrants that it will remain in compliance with these requirements during the life of this Contract. COURT REPORTER will immediately notify AGO of any finding of a willful violation entered by the Washington Department of Labor and Industries or through a civil judgment entered by a court of limited or general jurisdiction entered during the life of this Contract.

1. Nondiscrimination

During the performance of this Contract, the COURT REPORTER shall comply with all applicable federal and state nondiscrimination laws, regulations and policies, including, but not limited to: Title VII of the Civil Rights Act, 42 U.S.C. § 12101 et. seq.; the Americans with Disabilities Act (ADA); and, chapter 49.60 RCW, Discrimination – Human Rights Commission.

1. Notice

Notices will be deemed received on only Business Days. Notices delivered after regular business hours, or on holidays or weekends, will be deemed received on the following Business Day.  All notices, requests, demands and other communications required under this Contract shall be in writing and shall be deemed duly given and received 

1. if personally delivered, on the date of delivery as documented by the recipient’s stamp on the document; 

1. if mailed, three (3) days after deposit in the United States Mail, postage prepaid and addressed as provided in the Contract Special Terms, Notice/Contract Administration; or 

1. if delivered by email, upon receipt in the recipient’s email system.

1. Overpayment

If the AGO or COURT REPORTER realizes that the COURT REPORTER was erroneously paid or overpaid, they will provide written notice of such overpayment. AGO retains the right to be reimbursed for any erroneous payment or overpayment.

1. Professional Liability Insurance

The COURT REPORTER shall maintain errors and omissions (professional liability) insurance and such additional insurance as may be required to enable it to fulfill its duty to indemnify throughout the term of this Contract. In the event that services delivered pursuant to this Contract involve the use of vehicles or the transportation of clients, required insurance shall include a business automobile policy. The coverage provided shall protect against claims for bodily injury, including illness, disease, and death; and property damage caused by an occurrence arising out of or in consequence of the performance of this service by the COURT REPORTER or its employees.

Failure to maintain sufficient coverage shall not relieve the COURT REPORTER of its duty of indemnification as stated in this Contract. The COURT REPORTER agrees to provide evidence of such insurance coverage upon request by the AGO.

1. Registration with Department of Revenue

In accordance with the registration requirements of the Washington State Department of Revenue (https://dor.wa.gov/doing-business/register-my-business), the COURT REPORTER shall complete the required business application and be responsible for payment of all taxes due on payments made under this Contract.

1. Registration with the Office of Secretary of State

In accordance with the registration requirements of Washington’s Office of the Secretary of State and RCW 23.95, Article 5, the successful bidder shall complete the required Foreign Registration Statement if the certain requirements for registration are met.

1. Safeguarding Confidential Information

The COURT REPORTER will be provided information to enable it to perform its duties under this contract that is exempt from disclosure under the Public Records Act, chapter 42.56 RCW, or other state or federal law. Confidential information may include medical or other personal information; privileged information, and protected work product. The COURT REPORTER shall not use, disclose, or share any information concerning the AGO or its clients or any information provided to it under this Contract for any purpose not directly connected with the performance of its duties under this Contract, except with prior written consent of the AGO Contract Coordinator, or as may be required by law. The COURT REPORTER shall protect such information against disclosure, using the degree of care a reasonable person would use to protect its own confidential or protected information.

1. Signature

A manually signed copy of this Contract or any amendments or other transaction documents delivered by facsimile, email, or other means of electronic transmission shall be deemed to have the same legal effect as delivery of an original signed copy.

1. Taxes, Fees and Licenses

All payments accrued on account of payroll taxes, unemployment contributions, any other taxes, insurance or other expenses for the COURT REPORTER or its staff shall be the sole responsibility of the COURT REPORTER.

COURT REPORTER shall pay for and maintain in a current status any licenses, fees, assessments, permit charges, etc., which are necessary for Contract performance. It is the COURT REPORTER's sole responsibility to maintain licenses and to monitor and determine any changes or the enactment of any subsequent regulations for said fees, assessments, or charges and to immediately comply with said changes or regulations during the entire period of performance of this Contract.

1. 	Text Messaging While Driving.  

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74 Fed. Reg. 51225 (October 1, 2009), DOJ encourages the recipient, and any subrecipient ("subgrantee") at any tier, and any subCOURT REPORTERs at any tier, of Agreement funds to adopt and enforce policies banning employees from text messaging while driving any vehicle during the course of performing work funded by this Agreement, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease crashes caused by distracted drivers. 

1. Treatment of Assets/Ownership Rights

Title to all property furnished by the AGO and/or AGENCY shall remain with the AGO and/or AGENCY. Any property of the AGO and/or AGENCY furnished to the COURT REPORTER shall, unless otherwise provided herein or approved by the AGO and/or AGENCY, be used only for the performance of this Contract.

The COURT REPORTER shall be responsible for damages as a result of any loss or damage to property of the AGO and/or AGENCY which results from the negligence of the COURT REPORTER or which results from the failure on the part of the COURT REPORTER to maintain, administer and protect that property in a reasonable manner and to the extent practicable in all instances.

If any AGO and/or AGENCY property is lost, destroyed, or damaged, the COURT REPORTER shall immediately notify the AGO and/or AGENCY and shall take all reasonable steps to protect the property from further damage.

The COURT REPORTER shall surrender to the AGO and/or AGENCY all AGO and/or AGENCY property upon completion, termination, or cancellation of this Contract, unless it receives written direction to the contrary from the AGO and/or AGENCY.

All documents, data, and records produced by the COURT REPORTER and any subCOURT REPORTERs in carrying out the obligations and services hereunder, whether preliminary or final, are and shall become and remain the property of the AGO.

The AGO shall have the right to use all such documents, data, and records in any manner it deems appropriate, without restriction or limitation and without additional compensation to the COURT REPORTER and any subCOURT REPORTERs and the COURT REPORTER and any subCOURT REPORTERs shall have no right or interest therein. This shall include the right to copy, modify, prepare derivative works from, and publish and distribute (to the extent consistent with ethical obligations), any component of the documents, data and records.

Documents, data, and records given to or prepared by the COURT REPORTER and any subCOURT REPORTERs under this Contract shall not be made available to any individual or organization without the prior written approval of the AGO Contract Coordinator.

Notwithstanding the provisions of this section, the COURT REPORTER may retain copies of documents, data and records delivered to the AGO and is granted a non-exclusive license to use those materials, to the extent consistent with its ethical obligations.

1. Use of Subcontractors

COURT REPORTER may not use Subcontractors in the performance of any duties under this Contract without obtaining prior written approval from the AGO Contract Representative. COURT REPORTER may submit a request to use a Subcontractors by identifying such Subcontractors in writing, which includes email, addressed to the AGO Contract Representative and copied to the AGO Contract Administrator. The AGO Contract Coordinator may provide approval, or otherwise respond to the request, via email, with a copy to the AGO Contract Administrator, regardless of the form in which the written request was delivered. COURT REPORTER shall be responsible for all actions of any Subcontractors in the performance of this Contract. COURT REPORTER shall be responsible to ensure that all requirements of the Contract flow down to any Subcontractors. In no event shall the existence of a subcontract operate to release or reduce the liability of COURT REPORTER to the AGO and the State for any breach in the performance of the COURT REPORTER’s duties. Subcontractors if preauthorized as set out above by the AGO, shall be paid by COURT REPORTER. AGO will reimburse COURT REPORTER, at cost and no markup will be allowed.

Certification regarding Debarment, Suspension or Ineligibility. If federal funds are the basis for this Agreement, the COURT REPORTER certifies that neither the COURT REPORTER nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participating in this Agreement by any federal department or agency. If requested by the AGO, the COURT REPORTER shall complete and sign a Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion form. Any such form completed by the COURT REPORTER for this Agreement shall be incorporated into this Agreement by reference.  Further, the COURT REPORTER agrees not to enter into any arrangements or contracts related to this Agreement with any party that is on the "General Service Administration List of Parties Excluded from Federal Procurement or Non-procurement Programs" which can be found at www.sam.gov.

1. Waiver

Failure or delay of the AGO to insist upon the strict performance of any term or condition of the Contract or to exercise any right or remedy provided in the Contract or by law; or the AGO’s acceptance of or payment for materials, supplies, services and/or equipment, shall not release the COURT REPORTER from any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any right of the AGO to insist upon the strict performance of the entire agreement by the COURT REPORTER. In the event of any claim for breach of contract against the COURT REPORTER, no provision of this Contract shall be construed, expressly or by implication, as a waiver by the AGO of any existing or future right and/or remedy available by law. 

A failure by either party to exercise its rights under this Agreement shall not preclude that party from subsequent exercise of such rights and shall not constitute a waiver of any other rights under this Agreement unless stated to be such in writing and signed by an authorized representative of the party and attached to the original Agreement.
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Court Reporting Contract – Exhibit C

COURT REPORTER’s Response to RFQQ 21-03






Court Reporting Contract – Exhibit D

Service Request Form

(Sample)



SUBJECT: Individual Service Request for [AGO DIVISION] (Contract Number: SPECIFIC CONTRACT NUMBER)



Hello [DESIGNATED VENDOR CONTACT PERSON],



This is a service request for court reporting services for the AGO on [mm/dd/yyyy] at [Insert Time] at [Location – physical or via Zoom or alternative web based meeting service]. Video services [will/will not] be required. These services are requested under the Washington State Attorney General’s Office contract number [SPECIFIC CONTRACT NUMBER]. If you and/or your firm are unable to provide services at the date and time specified above, in accordance with the terms of your AGO contract, you must advise us within 1 business day of your ability or inability to provide services. 



If you have any questions or need anything else, please do not hesitate to reach out.



Thank you,
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EXCEPTIONS TO THE MODEL CONTRACT





Instructions. Issues, concerns, exceptions or objections to any of the terms or conditions contained in Model Contract must be documented by Bidders in the Exceptions to the Model Contract Issues List provided below.  The Exceptions to the Model Contract list frames discussions between the AGO and Bidders regarding the terms and conditions contained in the Model Contract.			 



No Substantial Changes.  Bidders are reminded that this is a competitive RFQQ for a public Contract and that AGO cannot accept a Proposal or enter into a Contract that substantially changes the material terms and specifications published in this RFQQ.  If the Bidder does not notify AGO of any exceptions to the Model Contract at the time the proposal is submitted, the Bidder will be deemed to have accepted the terms of the Model Contract.



In completing the Exceptions to the Model Contract list, Bidders must describe, in business terms, a concern, exception or objection and then propose a compromise that is reasonable in light of the commitment being sought by AGO. The Exceptions to the Model Contract list must provide the reason or rationale supporting the issue. 



Bidder's Standard Contract will not be reviewed.  Do not provide a copy of a Bidder's or a third party’s standard contract or proposed language in the proposal.



The Exceptions to Model Contract may be used initially to determine the responsiveness of the Proposal depending on the nature of the exceptions and whether they impact the ability of the proposal to meet project requirements.  The number and nature of the items on the Bidders Exceptions to Model Contract may factor into AGO’s determination of the likelihood of completing a Contract with the Bidder.  Proposed exceptions to contract terms and conditions that violate Washington state law or Washington procurement rules and standards will not be accepted and may result in disqualification of a proposal.





		Item Number

		Model Contract Section #

		Issue and Rationale

		Bidder’s Proposed Solution/Language 
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EVALUATION AND AWARD





[bookmark: _Toc69831823]1.	EVALUATION OF PROPOSALS AND CONTRACT AWARD

Responsive Proposals will be evaluated strictly in accordance with the requirements stated in the solicitation and any addenda issued. Only those Proposals meeting all mandatory submittal requirements will be evaluated for possible contract award. The evaluation of Proposals shall be accomplished by an evaluation committee to be designated by AGO, which will determine the pool of bidders.

[bookmark: _Toc69831824]1.1	AWARD CRITERIA

[bookmark: _Toc456669171]	AGO intends to execute multiple Contracts as a result of this RFQQ. Awards will be awarded based on the Apparent Successful Bidders’ abilities to meet all of the mandatory minimum requirements and any other requirement of this RFQQ. These Contracts will be grouped into a prequalified and unranked Bidder pool. 

Bidders whose Responses are determined to be non-responsive will be rejected and will be notified of the reasons for such rejection.

Contract Award will be based on the evaluation and Award criteria established herein and will be in accordance with provisions identified in RCW 39.26.160 and other criteria identified in the RFQQ.

While rate quotes are included as a component of a required submittal, pricing is not an Award consideration.

[bookmark: _Hlt866161][bookmark: _Toc361321479]AGO reserves the right to use references to confirm satisfactory customer service, performance, satisfaction with service/product, knowledge of products/service/industry and timeliness; any negative or unsatisfactory response may be an adequate reason for rejecting a Bidder as non-responsible and unable to suit the needs of the state.  AGO reserves the right to waive a reference check.  Bidders deemed non-responsible may be rejected.



The AGO has organized an evaluation team (the “Evaluation Committee”) comprised of the RFQQ Coordinator, Sydney Wright, and one or more other representatives from the AGO. The Evaluation Committee will evaluate the Bidders to this RFQQ based on the written responses to this RFQQ and any additional written information submitted as requested. The AGO reserves the right, at its sole discretion, to reject, without penalty, any and all responses received and make a selection, if any, which is deemed in the opinion of the Evaluation Committee to be in the best interest of the AGO.

[bookmark: _Toc69831825]1.2	EVALUATION 

Responses meeting the Initial Determination of Responsiveness will then be reviewed on a pass/fail basis to determine if the Response meets the mandatory requirements. Only Responses meeting all mandatory requirements will be further evaluated.

AGO reserves the right to determine at its sole discretion whether a Bidder’s response to a mandatory requirement is sufficient to pass. However, if all responding Bidders fail to meet any single mandatory item, AGO reserves the right, at its option, to either: (1) cancel the procurement, or (2) revise or delete the mandatory item.



The AGO has the discretion to reject all proposals and cancel this RFQQ when it is in the best interest of the AGO. 

[bookmark: _Toc69831826]1.3	OPPORTUNITY FOR DISCUSSION/NEGOTIATION AND/OR INTERVIEW  

After receipt of proposals and prior to the recommendation of award, the RFQQ Coordinator may initiate discussions with one or more Bidders, should any clarification or negotiation be deemed necessary. 

[bookmark: _Toc69831827]1.4    REQUEST FOR DOCUMENTS NOTICE 

Upon concurrence with the Committee's recommendation, the RFQQ Coordinator may request from Bidders the required documents and information, such as insurance documents, contract performance security, an electronic copy of any requested material (e.g., Proposal, response to clarification questions, etc.), and any other necessary documents. Receipt of this request does not constitute a contract and no work may begin until a contract signed by all parties is in place. The RFQQ Coordinator will notify all other Bidders of the state's selection. 

[bookmark: _Toc69831828]1.5	CONTRACT EXECUTION  

Upon receipt of all required materials, a Contract, including the General Terms and Conditions (in substantially the same form as Attachment A) as well as the Bidder's Proposal, will be provided to the Bidder for signature. The Bidder will be expected to accept and agree to all material requirements contained in Attachment A of this RFQQ. If the Bidder does not accept all material requirements, the State may move to the next Bidder, or cancel the RFQQ. Work under the contract may begin when the Contract is signed by all parties. 

[bookmark: _Toc69831829]1.6	NOTIFICATION OF SELECTED APPARENT SUCCESSFUL BIDDER

All Bidders will be notified when the AGO has determined the Apparent Successful Bidder. After all considerations, Bidders will be notified via WEBS when AGO has confirmed its intent to award. 









Office of the Attorney General (AGO)	Page 2 of 2         	RFQQ No. 21-03 Attachment P

Request for Quotations and Qualifications – Evaluation & Award 		Version Date: 04/2021

[image: ]

image1.png








image1.png




image2.png




